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RECOGNiTION OP GERTAIN I^D^N TBIlfe^ 



. Tuesday; is, lets ^ / \ \ 

^ ' _■ - _ ' ^' U,S. Seniitb, 
Select Committee ON Ij^DiAN^^ 
\ * ■ ^ , Washington D.O. 

The committee met, pursuant to notice, at 9:40 a.m., in room SllO, 
Dirksen Office Buildmg, Senator James Abourezk (chaiimail of the 
committee) presidipg. - ^ 

Present: Senator Abourezk, Metzenbaum, and Hatfield^ 
Staff- pr€sentj Alan Parker, chief coimselj Barbaia pergw/ staff 
attorney; and Keith Kennedy, profesBibnal staff member. 
Chairpan Abotoezk, The hearing will com^ 

This is a hearing o& recognition of Mian tribek ^The number of 
the legislation is 23t5, Beeause we haTe a great many witnesses : 
and we are not going to be able to go past VHttle beforl noon— ^he 
rule IS 11:30 — I will not read my prepared statement. I will put my 
prepared stotement i^ th^ record without reading it," aa an example 
for fill the witnesses, who are about t« testify today. . ^ 

I also place in the record a copy of S. 2375^ the bill under consider- 
ation this moraing. ^ 

[The opening statement of Chairman Aboure^k and S. 2378 follow:) 

■ _ . ay ' 



5: / 



/ ■ 



" ■/'■ ■ - - ' ■ 

Qrs of the great^t n^s^ ih the field ef irrilan law €ed^ is 
for a Cleaz^-eut and imiform nettiod ts te ii% dgteiminijig whidi Irdian L = 

^1^1 ^ovps are tobe li^l iried ttie Fsiefal^&jdian reiUtiGnship. 

Failure ai thg part ef ti^ United Statei ts aeta^srfl^^ the ejcistei^ of 
certain Indian tiiieg hag nst been prstda^ al grsimds of laWi justiee* or 
equi^, but rather hat* been dug ts a laek of elari^ aj^ censiit^iey in ttBse, 
federal Imw^ and regulatiqEis relatlJig to ttia stai^ardi and criteria i^on " ^ 

ttiis relation^ip^iaild be bas^. The result of this, uncertainty is that today 
ovi^ ido.Qf the H^tiofi's 400 tri^^ are totally overlo^^ in Uie a^ninistiatien 
of the, Federal Indian trust ■re^aigitili^^ - 

/ Si 237S establiMh^ an^ administrative pr^^ure and guidelij^s to 
te foUesfl^ ^ the Dtparttnsit of the Interior in its deei^ion to acknowl^ge a ^ 
feds:al selati^ship with eertain Indian Ttii^, It do^ not addr^s the ne^a 
of teib^ v^ii^e relationship \d.th the federal go^^Ent^t tes hesi terminate 
^^t" issue vill be the mJbject of future legiglation, Ihis bill it not the 
ansvisr to a long and confuted issue of law and fact,^ nor it it an att^npt to 
resolve significantly irsder lying policy questisris v^iich need to be verked out 
over a longer period of time, ^^tter* the intait of this bill in initiating 
a proe^t for debtimining tribal existence is to j&ilfill a longstanding Jederal 
respi^isibilityj the negl^t of which is doqjTEntsi in the American Didian poliQ^ ^ 
; Seview Qarfnissien't report, "nie criteria specified in thit bill whi^ vdll be 
applied by the Interior ^partmait in cvaluatii^ all ^titiont fron tribal groupt 
have been carefully develep^ in the context of the history of the federal relationship 
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It is i^^rtant to note ttat tills hill is^ ^imari^ asio^Tswd 
With thr^ tiilngii First, it dif^ts the S^^mt^y of the Int^ief te ss^^liJh 
pepafati Of flee within 'that departtEnt forOiepittpMe of resolving the question 
of the seistsiqe sf rartain Indian tribes * S^snd, the bill giv^ QangnBmsisnml " 
guldarve ts the Seecutive Dgpartasit-^OT^i^at the Federal ^11^ shsuld be in ad^ - 
dressing this issue* third, the bill ^^ai^ thg Settetary of ti^ Intetlof 'a 

auth^i^ ts reestablish relation^pbs with ^^tain iMian trihtl groups* The 
Interior Depa rtane nt has been making a seri&is att srp t to 60 stj thraagh the regular 
tia^ proeesg and I QOntisid the Sflmiriistratian * s p^j.^^ef itarting with a elean 
gla^te and refusing ts be tound ^ Gonfugirjg and ^nfliotiiig statatisits af^ the pest« 
Hofcjewer, it will te several scn^is before those regulatiens are^adeptri and ijiple^ 
nentrf ar^ even then it ^ unlikely that the regulatisns \Hll ^coipass wi tfiin the 
Federal^Indian relatiaiship the ifajsri^ of the§e Ir^an trihal gipi^s who need 
assistance the nest* 

S* 2375 eohtijUies to base aetais^l^gsTent of tribal existence i^rt 
the R^frablishingit of a govemnent to ^vemnwit relatiwi^iip. It doeg not ijiitiate 
a process for identi^ing all Indians ^In the Unit^ States ^ tut do6s establish a 
mechanisn for determining iflihieh Indian tribal groups are to te inelv^ed within t^ 
Federa 1° Tnd \ an relationship- Qjestions involving su^ areas as the status of a 
tritse relative to gurxaunding stat^, the range of servioes to deliveredi the 
definition of trihal martierghlp, and tJte issue of a land base will be the subjeet 
of nGgotiaticfis ^ieh can take as long as necessary* ■ , 

This bill has beai criticised tecause it does not direct t>K Secretary . 
of the Intetiof to establi^ a reservation for all rwwly aekrKwled^d triteS/ iji= 
eluding placing lands in trust. BstaJsver , as a matter of poli^ issue at staJce here 
it is not a necessary' provisierf and the reservation etatus of tribes shall bg yie 
subject of a ^se case determination. It should be reted - that there are only 
about 27 unrecognizod tribes v4iidi have tribal land hsldir^s. 
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H^m have alpo b^i odb^ma m^ps^^A that ttda bill will 
etea^^ ma% ttih^ v^smm exigto^ has not priviouily a^™ie^ to 
assert 'ela™ irf^ tte Nsauiiterourge to. »v^ver, toroitt^ has m- 
■eaairf^^thls question ard f^l§ mf idsit that the majority, of sudi claiins 
. ^^ itot±f^d| and this biU^ 

of additicnal trites. >^ vdll tiien fllg land elajjis, Pwtti^, a ^temMtioo 
that a petitiniii^ is a tribe vathjn the msspm of this ibfcvtos not aff^ 

'^udh a groi^'i ri^t te ags^rt a ol^ tiie ffeninter^ii^ to, nor ii it- 

i hand^ to. Iho toutts ha^ shetm that if a tribe hhm a elaiin imasr the Ifen- 
•3 uerea^se to,, tm gtatas of the trlte^ll hm aetemingd in the judicial 
prdoess of the elaim, ^ 

) Finally, I weuld like to eiphasise tfat a bill of this nature im 
long overdue. The Meral ^vemseit has neglerted its retponsibill^ laig 
enough, and it is tiine to afford an OFportimity te Indian tri^_l, groups to ^ 
re^^lve onee and for all the istue of vSiethgr they are a tribg and should be 
BO treated ^the ttiited States, 
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O^mCONGBESS ^ 0«^>7^ 



. IN THE SENATE OF THJ UNITED STATES 

' December 13^1077 

*Mr. Aboure^k inttodiicqd tlie fQllowini| bili | which was read twice and referred 
• to the Select C^irnnittee on Indian Affaire ^ 



A BILL 

To establish an admmistrative procedure . and giiidelines to be 
followed by the Departaent of the Interior in its decision 

^ to acknowledge the existence of certain Indian tribee. 

1 Be it enacted by the Senate and House of Represmta- 

2. tivea of the United States of America in Oongresa assembled^ 

S FlKDlNOa 

4 ^Sbc. 2. \a) Congress^ after earefnl study of the 

5 histoiy of Amerimn Indiaii policy, finds that:^ ^^^^ 

6 (1) there are numerous Indian tribes who have not 

7 been aec^rdod a Federal relationship, innhiding the 

8 services and protections provided pnrsuaiit to the 
0 " Federal-Indian tnipt responsibility, Tliis fallu^ to ac- 

10 kniwlodgo a Federal relationship with these tribes has 



not been promised on grounds of law, justice, or equi^, 
but rather lias been due tea lack of clarity and consfst- 
enoy in t&se Federal Jaws and reguftitiona relating'to 
the standards and criteria up*n which this relationship 
should be based. \ 

(2) Faihiro on the part of the United States to 
>okiiowledge a rederal relationship^ with certain Indian 
^ tribes has created confusion regarding eligibility for 
jf ovemmental- services, sucli uncertainty leflving many 
tribes otherwise eligible for services without adequate 
governmental assistance. " . ' ■ . ' • 

(8) In order to equitably determine which Indian 
tribal groups are to 'be included within' the rederal- 
Indian relationship, an administrative procedure and 
policy guia^ines to be- followed by the Department of 
the Interior m its decision to acknowledge the* existence 
of certain Indian tribes must be established. This' 
aoEnowledgmcnt musti continue to bo premised upon 
the establishment of a governmont-to^govemment rela- 
tionship with Indian tribes • ' 

(4) Any mechanism established by Congress must 
bo, based upon carefully developed 'criteria which will 
afTord petitioning, tribal groups an opportunity to resolve ■ 
once and for all the issue of whether they are a tribe 
and should be so treated by the Uuitod States'. Such 

10 
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1 Congressional actiun ghdl not entail a dimlnislinient oF 

^ 2 services and assistance to those tribes whose existence 

3 is already acknowledged, \ 

< \ . ^ . 

4 . Sec. 3. (a) as used in tkis Act, the term— 

^ " _ f 

5 (1) ""Indian'' means a member of or a descendant 

6 ^ of any North Amerii^an Indian tribal group or Alaska 

7 NativeJvillage. ' 

8' • ^2) '^Secretary'' means the vSecretary of the 

9 Inteiior. 

10 Sec, 4, (a) There is hereby estabUshcd within the De- 

11 partnient of tlie Interior a spucial inve.^ti^tive office (here- 

12 inafter referred to in this Aut as the ''OfficLv') , the duties of 
.13 whieh are sot forth l)dow in section 4(b). The Office shall 

14 be headed by a piroetor who shall Ikv ^Pyo^iit^^^l '^y ^^^^ 

15 Seeretary, and who ^hull be compensated at the rate pro- 

16 vided tor level III of the PJxeeutive Schedule pay .rates (5^ 

17 t^.S;C. 5314) . The Director is authorized to appoint and fix 

18 the compenHation of such employees as may be necessaty to 

19 earrj' out the funetions of the Oflieu, 

^0 (b) It shall lio the fuuetioii of the Oflicc, umoiig others, 

21 to—. 

^22 (I) contact, within tlie twclve=month period follow- 

23 'ing the date of enactment of this Act, all known Indian 

24 tribal groups in the United States whose existeucc has 
26 not been previously aukno^lfclged l)y the Department of 
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^ 1 the Interior, hichidiug thbso listed in diapter41 of tlip 
' 2 / Ameneau Indian Pol Ileview : Ooiiimis^on i:^^^ 
' - Thu Ollicc* Hltnll iiiroriu nil mwli tribul gi\n\[m~^t ilwif 

A rigli^to putitioii fof an rtckuowk^gment of tribal uxi«t- 

^ 5 encu by 1he rederal Goverumentj and shall i-cport tho 

.6 ru^ultH' of its ufrnrk in coraicction t hero with to the ap- 

7 propriate coinmibtoDs of iho Cdngress, tho Sccrotnryj 

8 and the Assistant Secretary for Indian AfTalrH; 

"9 ' . (2^solioit statements fmrn unacknowledged tribal 

^ 10 gmiips, provide neceesaiy tei-hnienl ai^Histance for the 
rs 

11 prcparatiun of those statuinents, investigate the petillon- 

12 ing tribal gn)U[rs histoj'iual baekground and liidlau 

13 identity fur veriiiuatiun purposes, report findings of sudi 

14 ^investigation to the Secrctai^s assist tribes in the oi^ani- 
Mtiun and enrolhnent of their memijei's, and refer . tribal 
concunis to the apin'opriate dcpartineiils or agencies of 

^' the iVderal Govenunent; and 

{'>) review all petlti(»iiH for aeknusvledgnient of 
^THbal e^i^teuce presently pundiug before thu Bureau of 
20^; Indian Ainyrs and to allow tlie pctitionhig group to - 

21 revise (he petition if neeessaiy to satisfs' tlie guiddines 

22 tqieeilied hi this Act. The iui(dty date of the aiuended 
23; petition shall be that of the original filing date. 

^ (n) After reeeiving any petition ft)r aeknowledgnient . 
20 of tribal existence, without repixl to tho form thereof, the 
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^ Office sbll offur toehnrcal a^srstinicu to dic grouij^to mvcsli^ 
2 'gate lis s^tatu?. Siich jiivestigation^MnlUt least includo attcii^ 
. 3 tioir to the/dennitiniial ftctors set tortH in section 5 of tlii| 
* 4 Act. All cnrruHpoiulencc received by the Bureau of^Tiidiun 
: 5 AtTaii-s from unackuowludged tribal groups shall be directra' 
f ii to, and routed through, llie. Office. ; 

7 (tl) Vfhhm twA ycnw of rcucipt of an Jiuliau trilial 

8 groiip'K petition, tlio f ffifc Hliall slil»mit a wiittnii prt'liniiimiy 
0 'report to the petitioiiiiig Iiuliaii group. Upmi rceeipt of 

"Xjo tills report, tiie. group Kliall liavc sixty (lays to respmia, 
Tl ■ jiu4iiiliiig,,au-'opportiiiiity 'to isresent oral argiuiieiit to rulnit 
12 the eviiK'iire felieil upon. 'J^he , Otliee Hlmll. have thirty 
la iliiys after petitioner'fi response to prepaie a" final- report to 
14 1)0 sul)iuittc(l fo the petitioner and^jhe Seeretan'? mrcll report; 
■ tW to he published in tlio Federal Kegister. The Secretary shall 
, 16 ^ondofsc or fojoet the findings of the DfTiec eoutained iu sueh 
■* 17^ report, within six months folkwiug the reewpt l)y hiiu of 

-'■.1$ sueli report. , ' • 

19 (e) If the Beeretary duterniiiies,^nu the basis of siieh 

20 • report, that any sueh group is an ludinu tribal eutity witlnu 
^ 21 the purview %+iiis Aet, nio Secretary shall desigimtc su^di 

- ' 00 'otihii) ns a federallv acknowledged Indian trii)e. Upon tlio. 

23 publieution by the Secretary of that fact in the Federal 

24 lirgister, si^h tribe, shall be entitled' to^U the rights, privi^ 
25 -leges, iniuuiiiities, benefits, aild other services which other 
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1 /udumlly ackiiawledgec/ .Indian tribus aro. eligibje to receive 

2 IjyruaBonol'tliuii-Ktahis. ■ , 
(l)' An^.terminaHo by (.itlicr tho Oflicb or tho Scc- 

4 '■''taiT Hrflt-u group i« not an Indian tribc^ball ;b^ 

5 writing to tlu; petitioning group and shall specify j^-hy the 
0 ftroiip, Iocs, not confonn to the dufinitional factors in section 5 
7; of !his^ Art. .Any aeui«ion by the Sccretaiy shall bo ruviuw- 
B, able in the United States district court with the burden" of 

'0 proof on the United Slates to establish that; the petitionorrdo 
10^ «pt meet the eriteiia specified in this Act. Xegal foes shall be 
11 I-aid by the f'nitud States to ajry petitioning grm.p whose 
, ,12 tribal ekistenee is aflinnatively deturniined as a inatter of 
13 * law and fact by the conrt. t 

A'dei|ial of any petition shall not preclude an 
15 Indian group fron. resiibinitting a petition at any time in the 
1(3' futui'e. • . ' ' 

17 (h) L-p.ni eertinealion by the Sccretaiy Lt a groui^ 

18 an Indian lwl|, iiu' tribe wimll develop a meinbership'pll. 
' 19 Xhc ly^occsH of ^etcrinining the roll shall entail public notices, 

20 the furniation of (ribnl eonuniitces to boa;^ Individuals' clalins 

21 of direct tribal descent of a specified degree, and* written 
■ as .tatcnentH' of enrolhnent certification ^which must ba'l^e- 

2U corded by the IJurcftu of ludian. AlTnirs as well ns Ijy the 
M tribe. At the nupn-st of the frilie, the Office shall i^ovido 
25 technical assistunee for the development of a me.nborslup roll. ' 
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.-^ : , . ■ ■ 7 \' ^ 

' 1 (i) Annual budgut requeBts for appropriations for any 

2 fiscal year from the, Dupartment of the InteWpr shall state 

3 the fiuuls whit|i havu been (jUreuted to servicing those^^ribcs 

4 whose existence was 'aeknowlodgcd in,tbe precetling fiscal 

I 5 year. ^ 

6 ' Skc. 5. (a) 'I'hu following definitional faotbrs shall be 

7 relied upon by the C)ffiee and the Secretary in doterinining 

8 whether a group is an Indian tribe for the purposes of this 

9 Act, The group sliall conform to fnetors (1) and (2) and at 
10 . least one additional factor : 

II (1) the group has been identified as "Iiulianj N^a- 

12 tive AriiOTcan, or ■ Aboriginar' consistently and for a 

13 protracted period of timej but in any event for a period 

14 . of no less than forty-four years. Such continuing Indian 

15 ^ identity may incliule identificatipn as a division of, com- 
IG bi nation, of, or confederatidn withj other specific Indian 

17 tribes. Evidence to be i^lieS upon in deterrnhiing the 

18 group's conliinnng Indian identity shalLinelude hut not/ 

^ _ . f"^ ' ^ / . 

19? Be limited to any nf the following: / ' / 

^ ■ ■ ' ^ _ " \. 

20; - , ^ i ^ . j (A) repeated identificatioi>%as Indian by Fe 



21 era! alithorilies ; ' ' ' \; „ 

22 ^ ( B ) 1 oiJgs tn n di ng rcla ti 6 n si i \0 w i th State go v - 

23 emments based on identification fif the gi'oup m 
M ^ ^ , Indian; ' 

25 ( 0 ) re p ea tc d d ea 11 n gs w i th a c du 1 1 ty , pa ri sh , or 

:, 15 ■' „ 
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other local govemineBits in a unique relationship 
based on die group's Indian identity ; 

3 '(D) identification as Indian by ^records in 

4 courthouses, churches, or schools; ^ 

. 5 . ^ (E) identification as Indian by anthropoid- 
6 gists, historians, or other scholars • , ' 

(I") identification Indian in newspapers and 
8 books ;^ 

^ / (G) any other evidence deemed relevant by 

10 the OfHce.or the SGcretary. 

^1 (2) t'^e group exhibits evidence of a longstandii^g 

32 ^ ^ tribal govemmpntal infhience or authority over the niem^ 

13 ; hers of the groui). This evidenc/shall show that the 



16 
17 

'38 



14 group has exercised political influence or authority over 

15 its members thAugh a tribal council or other structure' 
which the group has uled asits own form'of government 
or as a means to detennino its inemberslnp. Such evi^ 
deuce shall include traditiftial ^ocial or political struc- 

19 tures or organizations unique to American Indinns/ ' 

20 ^ (3 ^ the group utiyzes identified American 

21 ' Irulian huigiiage or shows other clcnr indicntioiis of 

22 Iridiuri t'liItiiralTctciition,' 

(■^) roup hiis hdcl colk'ctivo rights hi trlhal 
24 Iiiiids or fiiiKlN, whethor or-iipf; it wflH oxprt-sslj dcfiig- 



25 natocl a tribo. 
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1 ; (5) the grmji) Inis been trt^tod as an Vidian tribe 

by otiwv liidian. tribes or groups. This fautar shall be 
n ovidcnuad by written stntcpVeiit^ fi-om .iiresciitly ac- 
■! knowledgM tribes; siatiiig tUAt they have related to the 
5 'unacknowledged tribal group for purposes counoeted 
U ■ ' mtii any intertribal activity. 

J \ (0) the group has had treaty relations with the 

8 irnited States, part^ular StatcR, or preexisting colonial 
. f) or territorial governments. -'Treaty relations" shall in- 

10 elude any fornial relationship based on a government's 

1 1 aeknowledgmcnt of the Indian, group's separato or dis- 

12 ^ tinct politicij status. Sati^atttion ^Ttns mterion shall 
^^ bo prinia faeie evidonee of tribal cxi&tence, 

(7) the group has hebnjdeutincd or referred to as 
^ an Indian tribe or designated Indian by an Act of Con- 
gress or Exet!ntive order whicli provided for, or other- 
wise afTeetetl or identined the govorunichfal strircture, 
jurisdiutbnj or property of the^rlbal group in a si)eeial 
or unique relutioushi]) to the federal Government. Des^ 
ignation of a group as Indian by such Act of Congress 
ur Exeuutive order shall be prima fade evideiice of tribal 
existence. 

fb) The Secretary shall have the authority to aoknofll- ' 
2-* edge any grol^), which hn deteVmines is Indian,. - ' 
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^SEcr6yUpon enactment of th% Act, thu Sccrotnry shall 
IHiblisli hyOio Fuderal KugiHter a liBt of all fuderally auknowl- 
odged Lfidian^ tril)es, ^sucli list to bo updated and published 



Sec. 7. ThertMaru hertdiy authorised to' be appropriated 
sucli suras as may be iiccessary to caiTy out tho pro viHlons of 
this ActJi 



'Chairman ^4botjrezk. If witnesses want to read their prepared 
atatements. I would ask them to do that after 11:30, Prior to that. 
I would ask the witnesses to put in their own words how they feel 
about the legislation, whether it should be changed, vetoed, or what- 
ever. That will leave tirafe for questions fori all the-witnesges who are 
scheduled today, ^ \ 

Our first witiiess wUl be George Go oWki^ T3eputy Assistant 
' Secretary of the Interior— Indian Afrairs, ' . 

^ATEMENT OP GEOEGE GOODWIN, DI^UTY,ASSISTANT SECKItABY 
OF THl INTERIOR— moIAN AITAIRS, ACCOMpANIM BY SCOTT 
KEEP, ASSOCIATE SOIICITOR'S OmCE, INDIAWrAITAIRS, AND 
. JOOT SHAPARD, TRIBAI GOVERNMENT SPECIALIST, OmCE OP 
TRIBAL GOVERNMENT SERYICES 

^Mr. Goodwin, Mr. Chairman, I have with me this morning Scot* 
Keep, from our Associate Solicitor's Office in Indian Affairs; and also 
John Sha])ard, Tribal Government Specialist from our Office of. 
Tribal Government Services, 

Briefly, the Dopaptment of the Interior h currei\tly in the procesB of 
developing administrative procedures on the flckhowledgment ques- 
tion that is adtlresse^l in S, 2375. I would like to inform the committee 
that a great deal of consultation has gone on on' the subject with 
tribal leaders throughout the country:' Federal and State officials, 
and also with tribal government groups. 

We have conferred with a number of petitioners also, as well/as 
members of your staff, regarding the recognition question, and legal 
representatives of the ])etition groups.. Further, a national conference 
was held recently jointly, with the National Congress ot Araericaji 
Indians and ^our staff' on the question of Federal recognition. That 
mee tang WHS con eluded very recently. 

1 would, like to emphasize at this point that wo feel there is_a great 
deal of cooperation ex|)ressed with those Indian tribes and Federal 
agencies on. the overall recognition question. I think some of the 
cooperation we have seen is un])recedented, I think we are moving 
forward to fmding an equitable KDlution^)f a longstanding problem 
affecting airindians. 

We do not support S. 2375 as introducecL We would not object to 
a bill which s|)edfically confirms the S^^etary of Interior's authority 
to recognize additional Indian tribes. We believe the Secretary has 
that authority, but there is no specific legislative autliority on the 
subject, 

ThcTC are other basic concepts in S, 2375 that we feel would be 
difficult to administer^ One area is tlie establishment of a separate 
ofHce ii\ the Interior Department to consider and procGss petitions 
for Fed e ra 1 re c ogn i t io n . W 1 1 i I e we a gr e e t Ju 1 1 1 h ere sh o u 1 d b e a se j) ar a t e 
office, we feel that this eould be done at the Bureau level and that 
\vould not du|)licate 'the additional stafF that we currently have in 
the Bureaii. " S , 

yAlsD^ the bill mandatea. the Interior Department to seek out and 
assist groups which may he interested in recognition, *We -feel that 
our i.egulations address this issue. Wa feel that much can be clone 
|with.the various groups that have petitioned already, as far as in- 
•forming them of jvhat our regulations provide^ 

13 ■ ° • 
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An fidtlitioniirarea provides that, upon acknowledgment .by the' 
becretary, that a petitioning group is a tribe, the tribe nhall develop' 
a membership roih We believe that it is necessary for the group to 
e^tabhsh at least a partial roll prior to rocognititfn so thaf various 
characteristics of the tribal government can be established/ at the 
time trie jietition is received, 

I weuid Ifke to say in concJusion that we do not object to legislation 
Rl)ecifically confirming the Secretary's aiitliority. Ilowover, we cannot 
support 2375 as introduced. / ^ - 

This concludes my brief summary, I, and tny colleagues, will be 
ple^ised to try to address any cpiesiions you mlgbt have. ' ^ 

nnurmun Abourezk, Without Objection, your 4lritten ^stat&ment 
will be inserted into the record, V 

[Mr. Goodwin's prepared statement follows :] ' 



> ■ • ■ " ( 

S^DEMffiS TO BE roUOTTO^jnE^DgA^^ tMBES" , BEFORE 

APRIL 18, 1978.- ' ^ 

of the intwior Mparwwrtt'on S. 2375. 

. ' ■ rtl-cu"ion vdthViJMl ana other gMupi on 

The aimunt of consultation- and cJi^.ou,,ion - . ' ^ - , 

Fednral recognition IS umpreeoKaented. ..in._ 

a total of 240 mcetlJiqs, dii«ou„ion„ , 
r«sgnltion other Fcaeral agonoieB, =tato gov_ . . 

■ 5t-^fE tnctiiy'rB, arid iKjal.sepres^^ 

■ ■••"^ orooo-pri rcqulations (v^tiich 

,n eonmints on thQ propojjj it-^ — 

of petitlonlnq groups; 60 wt itttn ott _ - 

^ tho S.I«t d^ttoo^ .taff) . ana a n.Uo„al o^p-- • 

^.ra. ..coition atte^.. ^ appro.l^toly 3B0 representative..* ,Ina.» - 
tribes riM organitatlong , , . ^.^ ' 

. ^,h. - — ^-'^ ""'^ """^"^^ 

^;a*^,i.tr..i^ tho national maian o^ani.ation, a„a t.i^ g»u^ . 
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' are ooop^ating to find an equitable solutien to a longs tariiir^''«d'^veiy * 
difficult problsTi affeeting all Indians. ^ 

though w© ^ TOt support enactirEnt of 237^ as introdurad, we wuld 
^ net abject to a bill v4iieh apdeifically affinte the Secretary of the 

.Jnterior's authDrity to r^ognige additional Indito graupi, ^^^l^we « 
believe that the^eeretary haj tt^.t authority, there L^no gpecifie 
legiglative auttorization on the subjeots 



Iflere are several basic incepts enibodied in 2375 which WQuld make it 
drfficult, if not inpoBBible, to a^niniBter. 

"i- 

a 

S, 2375 establisheB a separate >«ff ice in the Interior Deparbnent to consider 
and process petitions for Federal re^griition of Ir^ian^ groups^ While we 
agree that there ghould be a Beparate and distinct office for hal^ling Federal 
recogilition niatterSf^ v^e feel that it can and should be established within 

^ the existing adrrdnistrative franiework of the Bureau of Indian Affairs, 

t 

Vfe lslie\^ Uiat establishment of such an office outside the Bureau iftould 
be an wmecesBary duplication of -p^somelj since rmich of the ne^ed 

2J75 also mandates the Departsi^t to seek out and aBsist groups which 



^^jertise is currently within the Burisou* 



ircy be intereBted in rQ^gnitionr thus tacitly placing on the DepartaiiEnt 
the burden of acquiring additional* groups (or tribes) to be served. An 
iBi favorable decision would be reviewable by the United" States District 
Qourt wi^ the burden of "^r^f on the Department to prove that tho 
petitioners do not e;xist as Ind_ian tribes* TO prove such a negative 
assertion is extraiiely difficult* Vfe strongly believe that the initiative 
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and the burden of proof should on. the petitioning group. ^ also foel ' 
thSit a sy^^ of administI■ati^^ appeals stould avaalablo before the 
natter is taken to raurt* 

Si 3375 provipei tt^t i^n adrowl^gOTent by the Secretary that a petition- 
ing group is an Indian tribe/ the tribe shall dewilop a m^nbership roll and; 
at the r^quest\of the group the ^parbnent shall provide technical asiist- 
anca. in the develop^t of tha toll. Vfe belie\^ that it is ne^siary for ■ 
a group to egtabligh at least a partial nHTiO^r^iip roll of ta^ov^ ii^rte^ 

prior to reooghition by the Lftiit^ States. Without su^ d^ijnentation, 

/ ■ . \ ^ * 'I 

would be difficult, if r^t in^ssible, to vera/fy the Ir^an diararter of 

the group and to dencnstrato hov^ the group exercies goverreiEntal influei^e 

OVET its rrHTibership or that the martership exists in tribal relati^^. 

In eonclusion, would not object to l^islation specifically odhfirming ^ 
the Secretary's authority to recognize llndian groups, Hcfe^ver# we cani^t % 
support enactment of 2375 as Iri trtriucsS . 

.Ihis t^ncludes statsiEnt. assDeiate'f^ind I will pleas^ to respond 

^ r - ' ^ 

td any questions the Conmitt-ee inay have* 
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pending before tl^ BSi? ^ those petitions presently 

abou^ «f f bel^ij" :^£f J^titions- which we have presently- 
litigiition^irt 3 yews. ' ' processed and con,plcted=absent 

proSsI^'''''^"- "T^vo year=^rom the time- you artually" initinte the' 



Mr, SHAPAnD. That^is corfect 
^^npfriS^,^'^:^ '^"^'^'^ P^^blishing aid 

fo:^ °' 5o oil^he Bureau, 

in doinff the^ JSrd. S^nf -"^Tf'^ '^^"'^^ the group . 
oyestihe findintl - ' there wouhl be doubt cnst immediately 
an^t^S'tf^erSl^'r ' '"'^'"'i^ ^ulation. speak of 

Mr, GooDwix. That is rir^it 

tri^hlSt^^^lT" ^''1 '^'^^ taken is that any 

niypd W ^^o"' I wmo on iin<ler the recognition rules would be retoc 

adding or taking funds or ilirninishing the total amoiint of f nd= 
that we currently have avrdlablo for now tribes ' 
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Mr. Parker. Clearly, all tribal groups which woiild be petitioning 
either under regulntion proceclurrfs or the prochBdureR proposed m 
the legislation would not havo the samo service needs nor have a 
need to assume the same scope of responsibility for self-government. 
Does the Deparrment of the Jnterior have any projections on what 
would be your procedures to determine the range^of service needs? 

Mr. Goodwin. Currently we have no procedures other than in our 
1980 budget pro/5ess where we anticipate goi% to a location budget 
process. We would work with indiviauaV^oups at new iMations and 
build up a baseffunding through tha^ process. 

Mr. Parker. I guess what I was getting at is that factual circum- 
stances and the attributes of each group obviously are going to vary 
from group to goup. These factual circumstances and attTibutes 
wouUr logically cHctate the nature of services, et cetera, which the 
tribe w^uld he entitled to upon affirmative action upon petition, 
W.ould you agree with that? ' k 
Mr. Goodwin. We would look to each tribe on a case-by-qase basis 
and^detern^b the scope of services each tribe would i^eed. All tribes 
obviously would not be entitled to all services, 

A good eWamp^^^urd be a tribe coming on board. If it does not 
have a lantrbSsC for instance; it would not need realty services or 
forestry^services. . - ^ 

Mr. Parkek. This is really in response to publicity surrounding 
this process where there are some who have i)rojected that there 
would be a whole plethora of new.reservaMbns established after this 

* recognition process took place. ^ ' _ 
My question Really was that obviously that is not gomg to be the 

case. Would you agree with that? \ , 
Mr. Goodwin, That is righi, I woukl agree, 

Mr, Park'hr, Finally, in case thatyiiere is a dispute between a 
tribe which you have afPirmatively acted upon a petition for in the 
Secretnry's office regarding particular eligibility for a specific service: 
:4v JKow do you envision resolution of thyc kind of dispute? 

Mr. GdoDWiN. I would ask MDrmepard to address our proposed 
"'r^fregulations on that point. v • 

• Mr. Shapard, I am sorry; I do not undersnrnd tffe question;. If we 
recognize the tribe and then they request services for which they 
find they are not eligible? 

Mr, Parker, That is right. ^ — _ 

f Mr, Shapard. They would have the appeal procedure. They would 
Ge alilejo appeal the decision by the usual appeal route, 
^ Mr. Fauker. Another requirement in ypur regulations is that 
petitioning groups submit a^Jtsr of all current members of the 
group and a coi)y of each avaiuiblo former list of members. For tribes 
that are now recognized: Dc^ the Department of the Interior require 
a coni^ehensivc membersb/j) list be filed with the Department? 

Mr. Shapard, No; but /we believe the situation to be some^vhat 
different here, Mr, Parker. wVe feel that, in light of the accountability 
that the Congress is rightfully requesting that the Bureau take note 
of, in order to bo able to better serve these people and know who we 
are serving and to assiire^gij^elves that we4iave a tribal govemmentj 
we would need a membership list, , 

Mr, Parker, Thank you. 
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Stat'o regulation? hunting and hslimg rights exempt from 

in Pu"bKw 8£o|nC%P''^^°?> unrecbgnii«f7ribe is recognized ^ 
mI: &Ers"„M;7t't£l'r %i counsd „„ that. 

Senator Hatfield. VoRy good ' 
■ Mr'' K™p°'sli,r",'i"r,?°^""'; °" advisor on that. 

rSHs— ^^^^^ 

tlmt ' ^^^^^^ of the Passamaquoddv case 

that recognition is a factor on that. ^a^quuuuy case, 

Senator Hatfield, Thank you. ' , ; 
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Senator MBT^BNa4UM. T^^ you Ttry much, Ipasume ydu wfll 
be availi|bl^ to ajiswer pfirtttS^ 
Mr. Ooo^wiN*. T^Sj am * ; 
Senator MBTZfii&AtrM* We wiU n0w hia* frcm 



Veromctt MurdockATdm Tureen^ tod^Lebnard Tom lAin, 

ClhairinaJi ABOtrMEKp We wiD. ask the pmel t \ 
Welcome to the*committe^ Please proceed.^ 



acother p^sl^^ 



come up now. 



Mr, 

> My clienta'm geMr^ support Ae idea .behind ttis li^datibn. 
hMi a couple of mihgs 1 1^^ ■ - . ' 

vArf ybu w^ tobWj mmy of my clients Haw suffered from yem of 
neglect by ttfe Tederal 'Government, Theie flje tribes flbaff lure right- 
fimy entitied to the protection jwid support w Govern- , 

ment supplies Indian tribes. The leAslation :vs^Hch is proposld, U it 
were paased, wo^^d^araiitee an end to that foim of disiinmnatioii* 
T think it is inlportant for evetyone to underattodvtowevisr, that 
thi Departctient of the Interior does already, have *aut^orityj.Ho 
acbiowfcdge the eristence of or recopnize tribes oh are opt tiur- ^ 
^rentiy receiving serviois or protection from that Department. I 
tkink the Passamaquoddy , case made it clear that ^^e led^fal GrO% ^ 
eminent has this Authority* That is a process which should be mp^g 
ahead, ^ / ^ ^ - - \ - ' 

One irpnic eflfect of ttis l^ilation has beenj I think, to slow^dbwn^ 
that prociBss in part and to speed it up in part. It h^ prodded the 
Government to prepare sand^ propose regiajations. I think, no# with 
tbe b^s ia CorigresSj in come ways it.i|isi pro'Hded the pepartinent 
of the interior with a convenient excuse for hot publiBhing^Hpsje - 
regulations. I undOTtand lhat t^ey are not scheduled to coDSe-fOCit - 
for several months, _\ ' ' ' a, * ^ 

^ In any ev^nt^ thete are-, two particular aspffcte o^jthe pill that 1 
would like to address. Both haye to do ^ith money. |.\ ^ - 
First ol all, in terms of the petitioning process, section 462 provides 
for tl^ Department of the Interior tb assist tribes in the procese of ■ 
preparing a petition for recognition. I think that it would be far«- 
petter if the bill included a provision that actually made funds avail- \ 
able to the tribes ^for conducting their own research. It has' been our 
^xperiehce in the Native American Bighte Fund that this process is 
very expensive. We do 'not yet^know precisely~ariA we won't know 
until %v^e are further into the process— what degree* of specificity the 
Departinent will require, ,whe the r^^ney are ^acting iiiri their own 
regulations or under legislatiqn''prto©sed by 



regulations or under legislatiqn''p]^n©sed by Congress. 

The process calls for e^ert eviaenCe prepared by exparts—eyten- 
sive legal and historical research. Many tribes do not havfr the re- 
sources to do that. The I^ritive American Eights Fund has telffri able 
to provide that assistance for a number of tribes, but it is Very expen- 
sive and there is no. guarantee that we will contini^ to Aave the private 
support that we have had in the past ta make that possible. 
\ What^I would suggest is a contracting provision similar ip form to 
the model prOYided by the S^ifin Self-Determination Act, Public 
Law 93-638, ' Which would make it possible for the Department of 
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' Tfi/^M^i point I want tb make is on money also. Once they beffin' 
' ' K'a^i?^ the Department. I thiSk 4t is veiy 
. added to tK ™fi H continue. New tribes, m tfiey get 

- ' to ole?*SLs Tht°h'l1 ^ the serrioes already profiled 
F^oblem. This bill provides a meohanism for avoidmg that 

■ outeSS'SWr^' ^J^^t ^hyady a model for d^ng that 
laSamaauSv ind P K th** was followed after the 

^^SSl^i!^T^y''^V ™ recognized. Those tribes 
first timrthev SffiH«Rl lf °' * appropriation; .That was the 

^ tWs legislation, or ^y 

Sat the make it ole^ 

' any Slffth^I ' '° regulations does not exclude 

■ Sniafb? jfr^^v"? '° Rf°P'! "^'S*^* have under the Indian Re- 

■ Tpi^5,^^i ^^"^^ IS the statute .that was adopted in 1834 
^ "c^riS'ln^*''' "8^? % ^'^dmns who are^o?.pLen% 

wrtkfh f T - avenues should not be foreclosed. ' ^ 

With that, I wjll stop and turn it over'to Ms. M 
^ th^Slle toiS' here with .peciflc comments 

, STATEMENT OP VERONIOA MUEDOOK; PEESIDllTT, HATIOHAI 
, CONfiElSS OP AMEElCAN IHDIAHS ' 

r^' T ^^-^^^^o^f- Mr Chairman, my name is Veronica Murdock and 

bp n™ in VU'fn appreciation for the opportunity t ^ testify 
S zWa'hm t hi^ Congress of Setican Inc itos ol 

■ o! Sdkn Mbes? ' guidelines and proceduresTfor bhe^ghition 

' isB^^^P^^-^ 7^? National Congress of Aihericani Indians 
IS a good group. Congratiilations on your presideiioy 

Ms MuRDocK. In the protoction and preservation of Indian rights 

^SiS'lnf ^'^'"^ Government acknowledge^^ 

reeognize that tribes e.xi9t as permanent governing entities The 

' rSni ion nfc.Y;f • °^'ff people. Beco^ition means 

riSLT -f It also means that the United States 

. iSian S'" ' obligation to protect the rights of a particular 

^m^^^SSS"'"" *° recognike nSny ties . 

thJ^,!!^S 1 '^l^f r Fecleral poHcy and pronGdiii4s^ pertaining to 
the recognition of certain tribes' rights to eligibility for Federal sirv= 
t^'^rnF^""' tH^'' '^'V' protection hns plagued Indian afTaira 
t nie This neglect must .stop, and the United States must 
take lis obligation to protect the rights of all Indian tribes seriously ' • 
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However, we are aware^ thar there m& groups of ^people^ jBaWg 
. which there may be mim Iridian people, which, for reasons of ideatity 
of economic benefit, claim to be Indian tribes. Our leaders have " 
expressed concerns that indiscriminate recognition cf sucK froups as 
Inatanr^tribes could have adveree impact on all Indian tribes. Our 
leaders hwe expressed concern that massive and indisorijainate rec- 
,:og^itidi^rOf 'groups .as Indian tribes could diminish the sij^iflcance of 
tritii ^itiis to sovereign' rights. , , • / ^ 

They have expressed fear that massivi and ind^cnmmate r^co^i- 
- tion woiild meftn the diminishment of the lirgMflcance of Federal rec- 
ognition, making Federal recognition vulnerable to termination— ia ^ 
reali,stic hazard under the prepent ndministration. And they iiave 
expressed concern t^ at the Federal Government is not likely to expand 
the Federal budget in proportion to the^expansion of Federal Tecogni- 
tion, which would > mean slicing the ^'Federal funding pie^' %qo thm 
among benejficiary ^5 entitlement groups* . ^ ,11 

Critics of NCAI^^^cft'htipn in th^ matter attempt to pamt the leaders 
of federally recog^tfed 'frifies 'as piWns of^^^ Establishmenl 
who refuse to ^fte ifftfundant Federal resourcefe 'with less fdr|unate 
Indian brothers. ^- ! ^ 

^ This is simply not true. NCAI has consistently and aptively sup- 
ported what we felt were genuine Indian tribes to achieve their rightful 
place on the rolls of Federal recogTiition, In our primary voting mem^ 
bership=tribal membership— some JO nonfederally recognized tribes 
are inchided. . 1 * 

Nor do we apologize for our caution and our vigUance m this matter. 
Wo insist oh the safeguards to protept^ur status m Indian tribes and 
our Bovereign rights, as our leaders have protected them for years at 
gren;t cost to our tribes, _ ■■- v \ mu 

Our concerns regarding the Federal lndian budget are valid; f ine 
infamous litany of woes reHects the federally recognized tribes' phght:^ 
The highest infant mortality rate, the lowest life expectancy, the high- 
est unemi)loyment rate^^tl^ie l^pcst per capita incomej ef fcetera. That 
dqes not refiect any hottomlFss well &f Federal resourced that we 
#|lfishly refuse to ^hnr%. " ■ u 

Our constant concern has been that Federal recognition must be 
extended ,to tribes in a fair and consistent way^^which will protect 
and preserve the full, rights of all tribes, and that the extension, of 
recognitiontaufet.be accom])anied by a reafl^rmation of tribal rights 
' and increa^s in appropriation levels to. match increasing levels of ^ 
services to tribes, . _ 

On March 28=30, 1978," the National Congress of American Indians 
Wpon^ored a nationar'^conference on Indian reoomition, ,^hich was 
graciously hosteVl by the United Southeastern Tribes m NashyiUe, 
Tenn. That conference was. designed to bririg together ieadership of 
federally recognizetl Iribes and of' nonfoderafly recognized tribe^^ for. 
"/communication and iinderstandingj and for the membership of NCAI-s^ 
executive £^uncil to adopt a position stateriient that would be accept-''^ 
able to the recogniz_ed and nonreeogni^ed'tribes. \ 

In that nleetingj I believe we accomplished rnqre tK&n this legisl^atipn 
or the Interior 5epartment-s proposed regulations could everjxope^to. y 
In that conference, \^e began the process of understanding gac)i otner, 
and we arrived at a position paper that met %i^ith the apprpval ofboth 
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^ ' recognized and nonrecogniiw.tnbe9. That position staiment, eni 
' oompafising 12.prp}plea to guide.tlie development of the U.S. poHmt 
toward reoflgmtttfa-ft, attached tb mp Vriiten statBment : - • / 
' T i- ?"P|*^i}; '"t.^°^ do you determine whether, a ^bup is an 
Jndian. tN.be7 The m:AI has its own inethoda for 'detenmhing tribal 
credentials on a case*y-ca^e basis. We do not need' the tederal' 
. Goverrmient to tel us. The Senate bill has a clear and consistent set 
of _ standards to help the Government determine what is an'-^rfiait. 
tnbe tor purposes of F ederal recognition. But we are nof.satiSfled that 
these standards can proTide the necessary safeguards to protedt tribal, 
soversignty and status. ^ , . , 

For^this reason, the National Congress of American Indiajfi^'iii^ 
V' ■ *° opROse S. 2.376, The resolution reads as follows: ' 

_ 1 he N atiQnal Congress of American Indians opposes S. 2.376 unless 
tribes are }jroperly approached and cousulted." " 
,• j .It, IS my pleasure to sit on this panel with the author of the above 
>T^'flltl2°"' Leonard Tomaskin, He may wish to^address that 

Hp^i^^r. Chairman, tliat cdncludes the statement of the National ' 
« Congress of American Indians. Thank you 

9 ■''i'SSn '^'^^"^ yoU' Veronica. Your prepared 

. material will be entered m the record. * 

, [The material submitted, ^y.Ms. Murdock follows-] ' ' ' 
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TISTDIOHY OF JHE HATIOSAL mmM$B Of Al^ICAH IHDIAHS GOHCUHlHe . * 
S. 2375^,. A iiLL TCI ESTABLIiM OUIDlLlHia AND FROClDimii W HCOGNIZl f 

. ii^ AfFAiia Of fHi miita stat|s s^ti, miL ii, i97s. _ 



IS, CB^l^^ K¥ HA^ IS VIRDNICA MURDOCK, -AHD ,1 AM THE FllSIDlHTfOF THE 
HATlp^ CONGRESS OF ^OffiRIGiai INDIANS. 1 ^PRlClAtl mtS QptfORTtifim TO ^ ^ ^ 
TE^yY IIFOEI YOU 0N"^B1HALF OF NpC.A.t, ON S. 2375, A BILL TO iSTAlLlSH - ' 
GUIDELlMIi m PROCEDURES FOR THE RECoaNITION OF INDIAH TRlili* 

IN THE PROTECTION m PRlSmVATlQN OF INDIAN RIGHTS * A HOST ESiOiTlAL 
AXIOM IS TOAT THE FEDERAL COVE^miT AC©fOWLTOE ANfi '^COGNIZl THAT TRIBES 
mST AS FERjgM^ QmmNim mitllS. the RECOOHlSltiN OF A TEIII'S miTlNCl 
1$ THE FUHDAI^TAL STEP TOW^,THE FULFILMNT OF THE UNITID STATES' OBLICATIOH 
'^0 INDIAN PEOPLl. ^d^ITM t^Ji RECOGNITION OF CERTAIN RIGHTS. IT ALSO^ 
l!iAKi THAT Tm UNITm ITATES AC^OWLIDGES ITS OBLIGATION TO PROTECT THE 
RIGHTS OF A PARTICULAR INDIAN TRIBE. , ' ^ . 

THE UNITED STATlS DOES = NOT HAVE SOUND PROC^U^S FOR BCTEHDING RECOG- 
NITION TO INDIAN TRtBES.^ ON AN ARBITRARY ^ CIRCUHSTANTIM. BASIS, THE 
VeDPAL GpVlRIMNT HAS FAILED TO RECOGNIZE tm TRIBES THAT DESERVE TO BE 
RECOONIZED. * ^ . - 

THE ABSENCE OF CLEAR FEDERAL POLICY AND PSOCEDimES^ mTpHlNG TO THE 

RECOGNITION OF CERTAIN TRIBEi' RIG^S TO^ ELIGIBILITY FOR pEDERAL SERVICES* 

PROGRAMS* FUNDS, AND TRUST PROTECTION HAS PLAGUE INDIAN AFFAIRS FOR SmiE 

TIKE, /this fllGLECT' KUST STOPi AHD TOE UNITED^ STATES MUST TAKE ITS OBLIGATION 

' ' h ■ -■ - 

TO PROTECf- THE toHTS OF ALL INDIAN. TRIBES SERIOUSLY. 

"* ■ ^ ■ ^ . 

^ HOpARjt WE ARE AWAEE TMT THERE ARE GROUPS OF PEOPLE; AIIONG WHICH >^ 

-. ° ^ ' ■ . 

THERE MAY BE SOJE INDl4i3 PEOPLE,, WHICH FOR REAS^S OF IDENTITY OF ECONOHiq' 
BENEFIT p CLAIM TO BE INDI^ TRIBES. OUR LEADERS HAVE EXPRESSED CONCEMIS THAT 
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INDISC^^HINA^ MCOGHITION Of SUCH GROUPS M I^IAH TRIBEi QQUW HAV£ ADVERai 
MACT ONFALL INDLUf TRIBES. OUR LEADERs' ^Vl HCPIESSED CONCERN THAy I^^^Vl 
^ INDISCRIMINATE RECOGNITIOH OF GROUPS AS IHDIAN TRIBES COULm DIMiNI^H THE 
SIGNIFICANCE OF TRIBAL CLAIMi TO SOVERIIGn' RIGHTS . THIY HAVE EXPRESS^ FEAR 
mi HASSIVE Ai^^ INDISCKM^^TE RECOGHITIOB TO^' ^^%Hl DIMIHlimHT OF f ^ 
THE SIGNIFICANCS OF FEDEki RBbGNlTIOH, H^ING FEDERAL RECOGNITIQH VULNERABLE 
TO TERMINATION ( A REALISTIC HAZARD UNDER TJE PRESENT ADMINISTRAf ION) . MD 
THEY HAVE EXFRESSED CONCERN THAt' ttft FEDERAL GOVERJrtNT IS NOT LIKELY TO 
EXFAND THE FEDERAL BUDfigT IN PROPORTION TO Tl^ OPANSION OF FEDE^ RECOGNITION. 
WHICH WOULD MEAN SLICING THE '^F ^Afc-AlNDING^B lEl' TOO f^IM Mm BENEFICIARY 
OR ENTITLEMENT CROUPS. - ^ - ' ■ ^ 

CR ITICS OF NCAI ' S CAUf tOH IN ^HI S 'HATtEftr ATTEjff T PAlIp^lfe*'"^ V '"^ 
LEADERS OF FEDERALLY-RlCOGNlpD TRpES AS PAWNS OF THE FEDERAL ESTABLISroffiNT 
WHO RE^SE TO SlLliRE ABUNDANT FEDERAL RESOURCES WITH LESS. FORTUNATE INDIAN 
BROTHERS. , - ' 

THIS IS SiFffLY NOT TRUE, NCAI HAS COMSISTENTLl, AND ACTIVELY SUPPORTED 
^WHAT WE FELT WERE GENUINE INDIAN TRIBES TO ACHIEVE THEIR RIGHTFUL PLACE ON 
THE ROLLS OF FEDERAL RECOpNITION. IN OUR PRimV VOTING MMERSHIP —.TRIBAL 

miBERSHlP SOME TWENTY. ■NONF^lRALLY-RlCOGNlZED TRIBES ARE INCLUQKI. 

- - ' _ _ ■ ' ' ' .... 

NOR DO WE APOLOGIZE FOR OUR CAUTION AND OUR VIGILANCE IN THIS MATTERi^ 

WE INSIST ON THE SAFEGUARDS TO PROTECT OUR STATUS ks ™iAN cTRlBdS^*lND OUR ■ ^ 
SOVEREIGN RIGHTS AS OUR LEADERS HAVE. PgOTECmD TOEM FOR YEARS AT GRiAT COST 
TO OUR TRIBES*^ ; ' ■ ^ ^ .■ ^ , ' 

AND^UR CONCERNS REGARDINd.XHE FEDE^ INDI^ BUDGET AR.E VALID- THE 
INFAMOUS LITANY OF WOES REFLECTS THE F_EPERALLY-RECOGNlZ_ED_ TRIBES '^PLlGHTi 
JHE HIGHEST INFANT MORTALITlt RATE, THE LOWEST LIFE EXPECTANCY . HIGH&T 
UNEMH.OYMIHT BATE. .THE LOWEM' PER CAPITA INCQHl, ETc/ THAT DOES NOT REFLECT 
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■'^^OTOMLISS 0, EE— .«.niHL» REFUSE TO IHABI. . 

^' OUR COHSTAKT COHCEM HAS ,EEH THAT FnBMtMeMHmOH MIST BE BE- : 

EIGHTS Of TE«ES. ^ TH*t ^mi^ »C«NIT:0H MUST .« . 
. ACCOHPAH™ a ««A.H™«10K Of ™to BIOHM ^ I#«AS.S IH APPR0«IATI0H 
■ LEVELS TO MATCH IHCKEASIHG LEVELS Of , SERVICES TO TRIMS. ' 

ON MARCH 28-30. 1978, THE SATlOHM. CO«C»ESS 0, AMBICA« INDIAHS SPON= 
SORED ^^^i^^mk^m«S^m. «H1« CEACIOUSL. HO|T«D 

™ UHHED SOU™«AStS« TRIBES IH SASHVILLE. TE»HESKE; THAT COOTEMHCE 
WAS DESICHED TO BRIKO TOOETHER LEABERSH« 0, EEBERALLY-RECOCHTEED TRIBES A», 
■ OE HOHmERALL..RECOC«I^E» TRIBES EOR C0»n™iCAT10S AHD umERSTAMLO. A» 
>0R THE MMEESHIP OF NCAl'S BXECnjiVE COUSCIL TO ADOPT ^AfoOjlOH STATE- ^ 
i„ THAT V&LD IE ACCKTIBLE TO t| REMOHIZED Art »OH-R.^«ED T^ WS. ^ 
■ ^IH THAT MEETtab. 1 lELIEVl t'haT WE ACCOMfLlSHED mm THAM THIS ^ 
LilSLATIOH OE-THE IHTERIOR DtPARTH^'S PROPOSED REOULATIOHS COULD EVER 
HOPE TO. IH THAT COHPERENCE. m BEa«. THE P««8S * OHMRSTAKDIHO EACH 

■ AK. .0.-«COa«I.» T«BES. tHAT POSITIOH EHCO^ASSTHO 

' ,«.C»4 TO OOID. T,p t«V.VPKEH, Or Tffl UHITEO iTATES' _ 

(* ^mRD raCOSHMION,lS AWACHID HIMTO. ■ " ^ . 

' ^ Tm ,0ESTIO« «. -HOW 00 W DETBRMTH. W^THffl A «OUP » ™0I^ 
THB HCAI HAS ITS 0«« METHpfcS FOR D^imNr TRIBAL. CM=^^*"^ 
- ON A CASE.B.::CAsi »e„. « OOH^T.^O THE rBDE^L -—EHT « «^ f • , 
,..AT. »I^ HAS U ™ A»=«taSTE«T.*ET O^TAHOpOS « HEX. T^ - 
e^^.. O^TEPMIHE WHAT « AH XH^tAH TRIBE ^PO. PU«0.« 0, „.EP.^COO- 

„ A«= »AT»«E. t™. THES^DAHDS CAH .P.^OE ™« , 
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TO ^poei i^237i. 



Tm wrtssMi Q6^^^m of Amic^ ikdx^s otpc^s 
_." i.237i um^i TRiBEi fM wmwm^Y i^psQj^n^ hm 

IT t§ ^ VW^nm TO SIT ON TmB P^mis HITO TtS ADTHbR W AlOVE 

RUOLOTi^i im. t^ftm fcMAijaif. m ma¥ wish ^^QREii that fukt^rv^ 

" /fti^CiaiHffiHj TmT COHGIiDDli Tm BTK^^m OP" Tffi NATIONAL COt^QNlill 

OF juciK^bn nrofRHs. ^iHK too.* . .5 , , , 

r ^ 4t . ,^4*^/4^ ^ ^ r 
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THI NATIQIUL CQHGREiS OF ^lERIG^ IHDI^S QECLmTIQH OF 
- FRIHCIFLES ON TRlBM. REGQGHlTIOH BY TBI tf. QQV^CHT 

m United States Goveraaefit has a peTOsnent obrigatlen to preteet» 
bservg and defend the l^ereat sovef eign riihcs ef all ladiaa Tribes 



eh™ing te engage ^ a relationship with the UBited States. 



' 2 The Ufllted States wfrfen an artltrafy bapls failed to fiafill^its 

QhligatloBs to all Tribes,, leaving fflany^tfibeB weak and vulnerable.- 

3/ The HaamiWir€SS- of. American Ifldiaris;^ 

represents 'the eomon inteirests o^all Trli*, de™da that Eha United 
States fuif 111 its obligation and actoowlei|e the existence ^ these 
TrlbeJ^Bd protict thelt rights to the fulmt %xtent Q 

4 .The failure Of the United States to escabllsh and maintain ionjistant * 
^oll^les for extending . political recognition to ^J^^ ^J*^^;*^^" - 

allowed State and loeal Governaefl^i. snd ^clvate InEerests. to Infringe 
upon the sovereign rights and powers of sueTr^n-J^inli^d Tribes over 
Xaad, people, and resourcti. - - ^, 

f 5. The im.l Bf lidi™l iupporr and «siiWB« =sMuld not be d.pmdmt upon 

• thB arbitrary aspects of budgetary conslderatlonr, but ahould^bj bastd 
,::On the protectioni and^ services, to which thei^rlbea are entitled. 

k A» additional Irlbea are cRflrBed In-thel/'.tatu,, the Se^er^govern- 
Nmeot mat appropriate funds above and beyond the operating. le^elp prrt-- 
Mtly recilved by curreritiy-recofnpe*- tribes , Tribe, WJiniJ^^ pur- , 
auBM to aw erlterla nuat have thklr need, net out of additional ap- 
^^„j|lati&ft«*thar will be souiht by the reaponalble fedtMl agencl... 

J tV There mu.t be a valid and eon.lateM set of jriter^'aftliej to fj"^ f , 
- which petltloM.for eecognltlon. The criteria Bust be ^»»^* °» "JJ** -'^■ 
hiitorleal,"leial ani polltrcal iyldenee. It Is the Inherent right 
. rLponalbikly of each and every iWstln'g trib* to 4et,r»i«e «f 'J'^JP 
thtSuih It.iown Jeflned criteria and no already federally ""Sf "^^f„ 
' ahould be required to accept newly recognlied groupa ln«o tribal Bember.hlp 
without the consent 'and approval of the .existing tribe. 

. 8. Onljr tho.e trlbea or groups who satisfy criteria to be establl.hed pursuant 

* to principle may be rgcegnlied, 

9 Evenr determination that a gioup Is oot an Indian trib^ must be clearly^ 
justified on the gfoupU failure to meet chg Iggltiaate criteria, 

'10, Recognition must carry with it all the force and impact which^recoinltlon 
by treaties, Iggislatien, or administrative atftions has cirried. 

It Receenition ghall net negate or affect in any way the previous recognition 
SJa^fefotLJ tribes by treaties, legislation, administrative action nor 
affect or dilute tribal ass.^ts or exlscing reservations of sny ^^^^^f 
federally rocogniied Indian tribe without the consent and approval of the 
' already federally recognized trib?, 

12.^? Upon recognition of a tribe's status, the United States should Infora thi 
tfibe of thf rights, benefits, and protection afforded by federal Indian 
law It ehall be the responsibility ef > Coniresri.tQ approprlati^aC the 
e., requ#st of the tribes, additional fundi to related federal agencles^to 

fulfill thepg trust obligations. 
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STAtolElJT Of llOHABD TOlTAffiOT, mAOMAS, OEHIEM. 
5^ . OOTOOn^ tAraiA HAnOH 

^'' rJ1hi^^^"'k}^-^'^^' it is a pleasure to come befwe von 
on this nice day. My name is Leonard Tomaakm I am the chdmto 

Senate ilf f TfS^'' 1""^ 23, 1978. It is in regai to 
kSfc at it Hfc! Jf: > ""^T ''^f.* ^ Prwnt this so that you could 

Alfh^^i? A P -"'"f?- - Probablyad lib on some of this ' ^ 

actooteLlTT.*-f ^'tP'?"'*"^? ^^'^ guidelines regarding the 
acKnowTeaement of certain Indian' tribes may be necessarv imnfrt nf 

; '^'.^''^^'^^^^ 2375 caJses tS'YS&Tffi^ 

To begin with my people gave the supreme sacrifice Mv ance^tor^ 
on thifr-^ were'hung and they were shot ^re St 

. ^s^shlvS'^^ y'E? treaty was signid, I think this 
. reasons it gives the Yakima Nation great concenl We eave tha -^ii 

quisS^KKdS have been here in r.^d to tiie 

A very taef histoiy and description of the Yakima NRtiAn will - 
^w,be presented. The confedera&d tribis and 1™ bails of Se 

SdW^S^^eSnr^'^^^'^J'^^'^^ aid Sb s tt^ 

iisnea by the treaty with the United States (12 Stat- QSl) 

^ ^ mS^ feuo^n^ Nationleded to the Enited fates approxi^ 
•Se Sd LSt nwf - °- ^^'^ and reserved for their own excfuiive 
SlseS thfYili^fT°^-*PP^°'°"*^^y } acres of land. At 

aS^^' fZ^h^^ l^'^T Reservation has approximately 1,387,505 
" matelv 27n soV ™ boundaries, of which all but:4pp^xi- 

UnitPd IS --^ ^"'^ t'^s* or restricted status By the 

oS^mS^'^' Yakima Indian dti^, 

Seore|iy of the Interior: The YakimalndiaJ Son Efwayfbeen 
treated as a tribe andA.r band by other Indian tribes Thr YakimS 
I^-Nati^has ret^ned its traditions, culture, and iaSSa^S 

SSM am ^^r^ ^ uni,ue^^ 
thpESlalS^*^"^ .eriourpobWs 

S^^i '1'^°^^^^^'' suggestion tliat we dOnSidep thV^estiok of 
who.h^th« btirden of proving that they are a tribe uS the bilf 
It provides that thff Secretary of the Interior has the burden of pr^S 
KfeS3^SlS^£.'^°' thaMhis bu^aoSf ' 
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Two the bill proTiHes that an Indian p-oup can resubmit a patition 
at any time in the future. One of the findi^p in section 2 is that the 
criteria will afford petitioning tribal ^oups an oppdrtuaity to resolTe 
once and for all the issue of whether they are entitled to have their 
existence acknowledged. The proyisioft allomng p^oups to resubmit 
petitions at'any time appears to be so^what contraiy to the findmp 
m section 2. We support resubmitting peBi^ns, but only where new or 
addfitional evidence show that the group could not present m their 
previQUs petitpa'a basis for resubmitting their petition. 

Three, theS are the provisions regM-ding the prepar^ion of a 
tribal roll. Although we will not take a position contrary to tnbes 
already having a roll to determine who their members are^ we suggest 
that there should be a provision "that every new tolbt.must have a 
tribal roll based upon at least onerquarter Indian HjDoff. .Thi^w^ 
be in line with the position taken by the National Tmbal:^airman-s 
Associatioh. * j 

Also, we think it should be a good provision to provide in the dill 
that, where a tribe is petitioning for recognition, that they should 
specify the financial burden that this will be placing oi^ the United 
States so thatCongress and other funding authorities. can plan for the 
increased budget, without diminishing services to previously recog- 
nized tribes. ^ ^ _ _ 1 n A. 

I note that m .page 2 the bill provides that Congress stoll not 
diminish services by the recognition of a new group. But, unless they 
have notice of what the cosf will be, they will 'not be able to make 
preparation, hudgets, and appropriations which are prepared prior to 
the recognition, - - t u 

- Last, we will consider the definition factors m section 5. In the 
7 past, the following factors have been used under the Indian Beorgani_= 
zation Act of 1934: - ' ja 

(1) That the group has had treaty relations with the United States; 

(2) That the group has been designated a tribe by act of Congress 
or Executive order ; 

(3) That the group has been treated as having collective reports 
on tribal lands or funds, even though not expressly designated a 

tribe; , t. j au - 

(4) That the group has been treated as a tribe or a band by other 
Indian tribes; and : _ _ - J 

(5) That the §roup has exercised political authority" over its mem- 
sjDers, through a tribal council or other governmental f^rms> 
^^XBegardin^ U.S. Department of the In^trior, Federal Indian law, 
'^^1558, pages 460 and 461: The definitionaUfactors on section 5 are 

yroafl and the differences between the a^l^ve-qiiotedJa&tom^nd the 
d^finitiojial factors in section 5 are too great for us to support as 
settion 5"ls written. Therefore, we suggest that section 5 be rewritten, 
\ tThle^this committee considers our suggestion, our cortcern about 
' s\ 2375WilWcmain^ — that this bill should not be enacted. 
|Thanfe you foj allowing me to come before you. \ 
(Chairman Abourezk. Thank you very much,\Your prepared 
statement will be made a part of the record. 
[Mr. Tomaskin-s prepared statement follows :] 
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: ' ' g^LlDHARD TO^Klfl, CHMWUI. CDieML CBWfClL 

. . "■ ' " 'V^- ' f " 

Bis MJJS .t ^ f 

' .- If . - ^ *^ ■ ' ^ • ■ ' 

; J^THduSH AmmiiTHAfiVl PROCtPURlS AND CTlBCLlNEi RSCAtolNG TTfl J^WLID^T 

OF mCADi niu^Wlii HAY Bl MICESSAIT. BffACT OT TO PgOmOlES AMD. dtflDfLnfEi 
tH^'-aj?! C^iE9 THE YMLUUi nXtipH CllAT COifcS?^ 

Am? iM^ lliTORT AHD DISCRIPTIQN OF THl TAEDIA HATIOH WS^iJilW 11 FHEeDrfED. 
THE CONFEDIBATID raiBEi^AHD THE U^m Of WE Yi«DU lIlpMR HATlOM W A SQI^RIIGN 
MIAN HATIOH ^ TRrSES iSTABHSMa^Y tki trea^ WITH THE UHlTlD STATES 12 STAT, 
ill. TOE TAKDiA IHBIAH^HATION CEDED TO THl UHITO STATIi i^fmnmKWLYnQ MQ.QQQ 
AClEi OF ywiD MD REmVlD FOR THltt OWH OCLUllVE USE m BfflEFIT Om OB ^WK^ 
MmY UDPD.OOO ACRES QF LAflD. AT FRESm, THE YAKIHA ITOM RESEmTIQM HAS 
AFPiOXIHlTELY 1,357.505 ACMS .OF L^p yiTHlK ITS mmim iOUNDRlIi, OF ^ICH ALl 
BUT AFPROXMmY 270. B95 ACtES AM mm W iWT^m RESlWCTlD STATUS iY nil UNITED 
STATES OF irnmCA AS TRUSTEE FOR Tm TAilMA MUM H^m, ITS »ffliRi OMR ; ^ 

TOiAHs. ; 

TO YAKIHA I^roiAN NAhOH^ExeRCIiES IT'S WMIiN POWSK C^^2flT' g fiUSItfBi 

THROUGH A COVSWlrMG BODY DUti RiC^ITO 0? TWE ^ER^m^ infiRIOft. M 

YAJCDIA INDIAN ITATlOH^ HAS Al^AYS aE3* 1^7© AS A TO K AM m lAND V IMDU^ 
TRIBES. THE YAKm iNDt/Jl NATlCtf HASWAlffED IT'S TRADlTrtHS, CULTl^E AJTO LAimea 
SINCE TDIE IKKaiORIAL. - - 

THIS VERY BRIE^HISTOIY. AND DISCRIPTION DESCRliES Om STATUS A^fi fttLATIOI^HlP Willi 
^E UNITS STATES. HATURALLY^ WilCH HAKES US VERY CDNCERHED /yjQUT PROTECTING AKD ■ 
PRESERVnjC THIS UHIQUE STATUS A» WLATIOKiSHIP yiTH TlfE UHinD STATES. ^ 
I^rREVllWlMC SSKATE BILL 2375, THEHE ARE SOME VERY SERiQUS PfiQSLBfS THAT WE WlIifK 
SHOULD BE DISCUSSED. * ' ' r 

U IT yOULD BE OUR SUCCCSTIQN THAT VE COKSIDER T^ QUfiSTIOM OF mO HAS THE ^ 
BURDDl OF PROVING THAT TIIEY ARE A TRIBE. UHDS THE BILLTtr^ROVlDES THAT ME T ^ ^ 
SipRETARY OF DITERIQR HAS THE BURDaf OF PROVING filAT THEY ARE NOT A TRIBE. Wl 
DO NOT BELIIVE THAT THIS BURDEN SHOULD BE OH TOE SECmA_R¥ ^OF IHTIRIOR. 
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2, THE BILL PROVIDES THAT AN INDIAN GROUP CAN RESUBMIT A 
PETITION AT ANY TIME IN THE FUTURE. ONE OF THE FINDINGS IN' SEC. 2 
IS THAT THE CRITERIA WILL AFFORD PETITTQNING TRIBAL GROUPS AN 
OPPORTUNITY TO RESOLVE ONCE AND FOR ALL THE ISSUE OF WHETHER THEY ARE 
ENTITLED TO HAVE THEIR EXISTANCE ACKNOWLEDGED,^ THE PROVISTON 
ALLOWING GROUPS JO RESUBMIT PETITIONS AT ANY TIME APPEARS TO 'BE 
SOMEWHAT CONTRARY TO THE FINDINGS IN SEC. Z. WE SUPPORT RESUBMITTING 
PETITIONS, BUT" ONLY WHERE NEW OR ADDlTldNAL EVIDENCE SHOW THAT THE 
GROUP COULD NOT PRESENT IN THEIR PREVIOUS PETITION A BASES FOR 
RESUBMITTING THEIR PETITION, ' ]■ ' 

■ ' 3, THERE THE PROVISIONS REGARDING THE PREPARATION OF A TRIBAL 
ROLL, ALTHOUGH WE WILL NOT TAKE A POSITION CONTRARY TO TRIBES ALREADY 
tUViNG A ROLL TO DETERMINE WHO THEIR MEMBERS ARE » WE JUGGEST THAT 
^THERE SHOULD BE A PROVISION THAT EVERY NEW TRIBE MUST H.AVE A TRIBAL 
ROLL BASED UPON AT 'LEAST ONE-QUARTER INDIAN BLQOD; THIS WOULD BE 
IN LINE WITH THE POSITION TAKEN BY THE NATIONAL^ TRIBAL CHAIRMAN'S 
ASSOCIATION. ALSO, WE THINK IT SHOULD BE A GOOD PROVISION TO PROVIDE 
tU THE BILL THAT WHERE A ifelBE IS PETrTlONlNG FOR RECOGNITION, THAT ^ 
THEY SHOULD SPECIFY THE FINANCIAL BURDKN THAT THIS WILL BE PLACING ^ 
ON THE UNITED STATES SO THAT CONGRESS AND OTHER FUNDING AUTHORITIES 
CAN PLAN FOR THE INCREASED BUDGET WITHOUT DlMlNISHiNG SERVICES TO 
PREVIOUSLY REORGANIZED TRIBES, 'l NOTE THAT ON PAGE 2 THE BIL^ PROVIDES 
THAT C0NGRESS^SHALL,NOT DIMINISH, SERVICES BY THE RECOGNITION OP A NEW 
GROUP, BUT UNLESS THEY HAVE NOTICE OF WHAT THE COST WILL BE, THEY WILL 
NOT BE ABLE TO MAkI P^ARATION, BUUGETS AND ArrROPRlATIONS WHICH 
ARE PREPARED PRIOR TO THE RHCOGNITION. LAST, WE WILL CONSIDER THE 
DEFINITIONAL FACTORS IN SECTION 5. IN THE PAST THE FOLLOWING FACTORS 
HAVE BEEN USED UNDER THE INDIAN lyiORGANI 2AT ION ACT OF IU34^ 
1. THAT THE GROUP HAS ftAn TREATY RELATIONS WITH THE UNITED STATES, 
z/ THAT THE GROUP HAS BEEN DESIGNATED A TRLB^ BY ACT OF^CONGRESS OR 

EXECUTIVE ORDERS ■ ' ' i, 

3. THAT THE GROUP. HAS BEEN TREATED AS HAVING COLLECTIVE REPORTS.ON 

TRIBAL LANDS OR FUNDS, EVEN THOUGH NOT EXPRESS^f DESIGNATED A TRIBE. 
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Chairman Abourezk. Ms. Murdock, on your NOAI positioiij you 
say: - ^ . . ■ " ■ 

The Senate bill has a clear and consistent set of standards to help the Govern- 
ment determine what is im Indian tribe for purposes of Federal recognition. But 
we are npt satisfied that these standards.*#an provide the necessary safeguards 
to protect tribal sovereignty and statugT For this reason, NCAI has voted to 
oppose S: 2375. 

My qu^estion is this: If there were standards that would satisfy you, 
^ I assume from this statement you made that NOAI would support 

* 8, 2375 if the standards were adequate to meet what your concerns 
are. Is that correct? . " 

• Ms, MuRDocK. I beheve that they would. In the 12 points that were 
adopted by the National Congress of American Indians, this is what 
we tried to. set forth. But I alio realize that one of the concerns that 
the}^ have was the national congress deals with these Indian tribes 
on an, individual-to^indiv^ual basis rather than a blanket situation. 

Sof I thinkj in working wi^th the 12 principles— and this was by 
nonrecognized and federally recognized tribes that developed these— 
they^ere acceptable to all parties. 

Chairman ABquREZK. I understand you deal with it on a case-by- 
casc basis. But I arn not sure that there is either the desire or the 
ability on the part of the Government to do that. And that is why' 
this legislationf has been offered. 

If wo are going to set standards that would satisfy NCAI: What 
would those standards be? ^ - 

Ms. MuRDOCK. I think if they could be developed around the 12 
points that were set out by the National Oongress of Arnerican Indians. 

I believe also it was the feeling of the National Congress of American 
Indians that this was a starting point and that we ware just gearing 
up to addressing this issue. / * ~ 

Chairman Abourezk. Weuld you and yourBtaflf be willing to work 
with the Indian Committee staff in developing^taridards that might 
satisfy the Indian tribes? " . 

Ms, MuiibocK. I think we would be haf>py to do that.' ^ 

ChaiiTnan Auourezk. We would appreciate that. We have done 
that with your groiip before, as you know; and We value your advice 
very high.ly. . '-^ ^ ' 

Mr. Tomaskinj when you say that you do not think that the burden 
oii^ht to be on the U.S, Government to prove that a group is not a 
tftbe: Why do you say that? What is your reason for saying that? 

N^r#^roMASKiN\ Sena tor J I was one of those that helped develop 
these 12 princnples. I believe at that time that I said I do not think 
%ve need anybody to tell us who our brothers and our sisters are. 
We should be the ones to say. 

Chairman Abourezk, You say 'Svc.'- Who are "*%ve--? 

Mr. To MA SKIN, The presently recognized tribes. I belieye I say 
that in my statement. * 

(>'liairman AuouriEZK, I know^. but if that is the casej if you just 
say the presently recognized tribes, you understand the political 
i>roblem with that? 
/.Mr. To.MASKiN, Yes. 
^ Chairman ArjouREZK, A great many of the recognized tribes will 
/say^ '-Well, we don't want to cut up the Federal pic with any more 
' tribes coming in.'^ 
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Now, some people view that as being somewhat unfair and protective 
of what few Federal resources are available. So, when you say '-we/' 
what about the Indians who really consider themselves to he a tribe 
and they have been considered by you— the Indians^ as you say- 
not to be a tribe? What do you do in^that case? If there is a conflict, 
who should referee that fight? . ,v 

Mr. ToMASKiN. I belieye I addressed that when I presented Jbhe 
histoiy of our tribe. I wanted you to really listen to thatj espe€i3^ 
when you get toward the end of my^e!?plaining the brief histqrwl 
believe we work together as Indiiyr^tribes, especially in the West,, 
when we \ire invited to some tradixional doinp. * 

I know there are some unreco^iized tribes along the west coast, 
but they^clb exercise their traditional and cultural ceremonies; and 
we are mvited and we go. So^ we know that these people are Indian 
people because they exercise their traditions and their cultures. 
Phese are the kind of people that the Yakimas would say that we do 
not recQgnim, We know that they are Indian people, but they are 
not recognized as a tribe, 

Ch_au.Tnan'ABDUREZK. What group seeking recognition now as a 
tribe do you think js nof a tribe? Can you name the group? ^ 

Mr. To:^iASKiN, Well, I won't want to say. 

Chairman Abdurezk. Nobody will take it personally. \ 

Mr. To^rASKiN, The only thing I \YOuId say is that whoever is 
lookmg for recognition should be able to talk their own language or 
smg their own Indian song or pray in their own Indian way. 

C'hairman Abdurezk, Those are the only standards that yod are 
setting?^ 

Mr. ToMASKiN. That is ray culture. 

Chairman Aboukezk, Let me ask you this. Is anybody from the 
Bureau or the Interior Department talking to you about thia idea of . 
who the burden should be on? » 

Mr^ ToMASKiN, No; this was one of the recommendations I think 
that I made when the resolution %vas presented by me. My recommen- 
dation was to oppose this since the Bureau of Indian Affairs and 
becretary of Interior came up wAth this criteria, I believe our idea 
at that time was maybe we shoulcl work with the Secretary of Interior 
and Bureau of Indian Affairs to develop this recognition system rather 
than having another bill introduced and maybe diminish some of the 
services as alpady expressed. ' 

I think, if we worked with the Department of the Interior as 
Indian peopk, I think we could develop something that would be 
worthwhile ralher than going in^o another bill, 

Mr. Parkei|, Itl the chairman's absence, I have just/a couple more 
questions.' ' ^ : 

The principles, which I knov -on were involved in developing arid 
which the NCAi sponsored ihv eeting to establish, state in principle 
No. 6 that additional tribes are confirmed in their status to the Federal 
Qoyernrnent should appropriate funds above and be^^ond the operating 
levels presently received by currently recognized tinbes. 

As I understand the Departrncuit's testfiniDtiv, that has been the 
practice over the past several years, Sdvdtal tribes have been recog- 
nized through court ded.sions or other processes. In each case, as I 
understand itj the services which were provided to these newly recog- 
nized groups were provided pursuant to additional appropriations, 
I hat certainly is the intent of S. 2375. 

* 
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Is that a practice and prgcedure which you feel protects the cdncem 
thftt you have expressed in j'our testimony ^ 

Mr. ToWi^SKiN.' There is an example, I believe^ that cah'be pointed - 
out abbtit '^at you are saying. ~ » 

We ha^rfan Indian school In th^ West* A newly recpgnized trihe 
is there. Presentlj, I guess they T^y^Jbe using our Indian school health 
' faciHties. That will probably use up some of the medicine for some of 
^ th^';^choolchirdren enrolled there. They do not have theVpfop^r 
provisions to care for that extra load— the newly recognized tribe. If 
. they reco^i^e the other litrte tribes that were arbitrarily terminated, 
^I belieye this wouklMiminisli^lie services that we presently have in 
the State of Oregon, ^ » ^ . * ' - ' \ 

Mr. pAftKElR/I understp^nd in that particular case that the Indian ) 
Health Service, i^ its budget request for this fiscal yearj did request-an" 
additional appropriatibn to meet the health needs of that tribe. 
^appropriation request' was turned down at high levels in HEW. 

Ms. Murdock* the NOAI resolution briefly states that the NOAI is 
" opposed to S. 2375 unless tribes are properly approached and consulted. \ 
Would, you have any othdr elaboration "of what the intent is there-^ — 
in addition to what you stated in^^your testimony? ' 

Ms. MuRDOCK. Other than I believe that the effort made by the^ 
Nationpil Confess of American Indians is the only one that I am aware 
of wjth regard to having tribes review and read and try to make com- 
msrits on this regulation. ' ^ ^ 

I do not know what would have happened if that conference had 

not been prompted by the National Congress of American Indiansf 

At that conference; I believe^ we.^iad 90 tribes there. But I feel that 

at that time also that all tribes should be consulted with. At that time 

I also felt it was a very low-key meeting, I expected a lot more activity 

and inquiri%^ and wnatnot. I feel that people were just kind of waiting 

to ^B^how we wei^e going to prpceed and what critfria were going to 
' . ^ . = - .... - . ^ J^J^^ 



ba^ op ted and what was gc^ing to, be set up and how thosg^peo^le lel 
^ think they still probably need additional time to maMe^ th^ kind bf 
considerations that they should with regard to any kind or type of 
legislation or regulations. I do not know who that is going to be 
{)ron;ipted by. * 

Mr, Earkee, Yoftr' concern is directed both at the regulations as 
^ell as S. 2375 in terms o^this concern for further consultation and 
communication ^vith the tribes. Is that right? 

Ms. MuRDocK. Yes, And^I thinly this extends to the nonrecogriized 
as welh \ * , ' \ > ' -■ — 

Mrt Parker. In other words, there should be' consultation with all. 

Ms. MuRDOCK, Yes' I believe so. L believe all these people should 
be involved. I think tnat many of thim — ^as I am sure will come out 
at this hearing— have jfeheir opinions with regard'TO^oth. 

Mr. Parker. Thank you. "i ' J 

Mr, ToMAsKiN. In regard, to this funohvgj I think it ^uld be a good 
provision to provide in the bill that, wher^ a tribe is netitioning for 
fecopnitionj they should' specify the fin^ancial burden t^t this will be 
placing. on .the United, States so thi^t Congress ancLe^ner funding au- 
thdrities can plan for the^ncfeased buflget withou^uiminishing services 
to the previously" recognized tfihes. We»hav,a-^'work together ^th 
this if this is what we are going ^o do. We have tb plan ahead. 
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If we'know we are going to have 42 new tribes, I think Congress 
and the Sfenate should plan ahead for that in the area of fundine A 

Mr, Parker, Thank you. ^ ^ : V 

Chairman Abourezk. We want to thank each of you for your ap» 
pearance and your testiniony. _ , ' ~ " 

, Before I call the next^ panel, I want to introduce some distinguished 
■ guests that we have in the hearing room today. First of all, we have the 
^imer Commissioner of Indian Afl"airSj foimer American Indian 
Policy Review Commissioner, Louis Bruce. 

[Apphiup,] . 

Chairn\an Aboure^k, AlsOj soiire people just came into the rodm 
who are%ome of my constituents from South ^-Dakota. There is the 
very distinguished .Holy Man from the Sioux Nation and his inter-. 
preter{ l^JE^thew King. Would you. stand up please, 

f4pplaused ^ " ^ 

- ^^^lirnian Abourezk. I would like, to call, the next paneh Eudy 
» i^^r, e;iecutive director, Smalk Tribes of Wcstem Washington; 
Jb^m. Mar^ Small Tribes of Western Washington; 

. Erie Thomas; Tribal' Coordinator, Narra^ansett Regional Council^ 
phariestbn, K.L; George Tomer, tribal planner, Penobscot Regional 
Council; Adolph Dial, Lumbee; Dexter Brooks, attorney; and Eay- 
mqnd Gibbs of the Tuscarora. \, \ ' 

I would like to ask tlie witnesses to kinffl^ haml in the statemtots 
to be printecUilfethe record apd please sumniariHe in your own words 
^ ^ how you feel ^about this legislation. We would appreciate it very much, 

STATEMENT OP JOAN tfAEBHAIL, CHAIRWOTAN, S^EILACOOM 
miB^, AND CHAIRWOMAlT, SMALL TRIBES OE&AlflZATION Ot 
TOSTEBN WASHINGTON _ ^ , . \ 

Ms, Marshall. Thank you, Mr. Chairman, ]for this opportunity 
to present thrf--mwR of the Small Tribes Organization of Western 
Washmgton regarding Senate bill 2375', which will establish adminis^ 
tifutive procedures for the United States tB^axtend its protection to" 
,certam tnbeft and their governments. My remarks will be short as ^ 
Will those j:>f 3udy liyser, who will follow^ 'me//Our remarks, are ■ 
' supplemented by writteh testimony which is more lengthy ancl detailed. 
Chairman Abourezl^, I want to thftnlc Vou and t'ompHment you for 
your courage and honesty, both as chairman of this committee and- 
sponsor of Senate bill 2375. Unlike any Senator before youi you have 
held strongly, to basic principles of fairness and justice in Indian 
afFairs. ^ r 

ThiB^fairness and justice is reflectdxl 'lii^enate bill 2375. 2375 
speaks, tis it should, to the most fundamerifal featyres of the relation- 
ship betNyeen the US. Government aifd tribal goTermiients. The 
basic relatipnship is expressed as 'Hhe establishment of government- 
to-gjovernment%ealtionship(s) svkh Indian tribes.^ Both the United 
States and Indian tribes will benMt from-tUe application c^this hmim.ti 
principle. Jmphedjn this principlo is a statement of mift\rarL respect * 
and a broad commitment of governments to respoijsiblo and coopera- 
tive actions. ^ . ^ ^ » 

All tribes and their governments would have ad vancedT^ind .become 
stronger had the goveniment-to-goycOTnient .^ppuei^^^^ well 
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understood years {igo/ IhdeGd it is probable that the mahy tribal 
'CQinmunitics ancl societies that have been destroyed by U,S, actions > 
in the imst would today survive if government-tO'goveniment relations f 
had been carried out.* " 

Mr, Chairman/ as you may know, the tribal governments in the 
Pacific Northwest have usually led the United States to adopt many 
positions which support tribal rights. The Northwest tribes have 
teiiaciously held to concepts and principles fdr generations while 
trying to convince the U.S, Govemmont to adopt new laws which 
'Hvoul<i increase the chances of tribal survival. 

If me chaimian of, this conmiittee were to review the countless 
committee hearings^ the chairman would discover it was a Snohomish r 
Indian from the Pacific Northwest, Thomas Bishop, who was among^ 
the first to call attention to those tribes whose rights were unpro- 
tected, in 1919 Mr; Bishop called upon the Congress and the executive 
branch to fulfill U.S, commitments to various; tribes whoso lands 
had been confiscated and whose rights had been ignored. ' 
. Some of .the'tribal societies about which Mr. Bishop war alarmed 
were destroyed, but others were able to survive^ even without the 
prorfiised benevolence of the United States. These tribes have sur= 
vived even after three generations of studied attempts at tJeir 
destruction. ' - . 

Wh3% Mr, Chairman, do you think these tribes survive today? I 
will sujjply you with part of an answer: The people continue to believe 
Ln the institiitions and ways of^tribalisni. To survive as a people the 
tribe as an entity was antH^idw essential. To. survive in Ahe future _ 
the tribe must adapt and continue'^ 

Tribal communities which have not been protected by the United 
States do want the opportunity^ to establish a relationship j with the 
U,S. Government. Some suggest this is so because^ tribal /members 
want services from the BIA, Mr, C'hairman, I would state for you 
now that the paramount reason is not services, but rather .that reason 
is to reaffirm the commitments and agreements made Tic tweeii our 
tribal leaders and the U,B= Government officials. In other words, we 
want the United States to liyo up to its commitments that in exchange 
for our lands we will have reserved territory and couti^uous ^protec- 
tion from encroachments by outsidera, / - 

That is a' fairly simple idea. It is this simiile itlea that has all along 
sustained generations of tribal ]ieoi)le. It i^ this simple idea that can ' 
insure tlie future of tribal societies. 

Chairman Abourezk. Thank you, ^ » 

Next we will hear from Mr. Ryser. \_ _ • 

Without objection, we will insert the written matcriarfurhished 
by STOW W. ' 

[The material follows:] ^ 
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SUMMARY REMARKS REGARDING^SENATE BILL 2375 JOAN. MARSHALL , . CHAIRWOHAN 
OF THE STEILACOOM TRIBE.AND, CHA I RHOMAN. OR, WE SMALL TRIBES ORGANIZAtlON 
OF WESTERN WASHINGTON '(STbww INC..) WITH RUDOLPH C, RYSER, EXECUTIVe' 
DIRECTOR OF STOMW IflC. BEFORE THE SENATE SELECT COMMPTTEE O;) INDIAN 
AFFAIRS . APRIL IB.UgjB. ' 



Thank yau Mr. thalrman for thii opportunity to present the vi.ws of 
the SmalT Trfbei O-rgan 1 za t i on of Westirn Washington regardlhg Senate ' 
Bill J375 , whfeh will Bitabllsh administrative prOcBdures for the 
United States to extend Its protection to certain tribes and the'ir 
governments. My remarks will be short as will tjose W Rudy Ryser. ' 
Who will follow me. Our-remarks are supplemented by''„ritten teitlmtiny- 
which is more' lengthy and detailed. . ' j 

- Senator Abourezk, I want to thank you and compHment you for your, j 
courage and honesty, both as Chairman of this Committee and sponsor j 
Of Senate Bill 2375. Unl-,:ke any Senatrfr before you. you have held j, 
■'Strongly to Basic principles of fairness and Justice in Indian. i 
Affairs. ' ' _ ; 

This fairness and justieo 1s reflected in Senate Bill 2375, S. 2375! 
speaks, aj it|should. to the most fundamental features of thj re'lit-! ' 
ionshlp between the United States -Government and tribal BOyernrf,ents^ j 
The basic relationship U expressed as "the es tab 1 i shmen t 0 f govern- j 
ment-to-government relationshipCs) with Indian tribes." Both the 1 
United States and Indian trttfes will benefit from the appliaation of | 
.th1s^ basic principle. Implied In this principle 1s a statement of \ 
mutual respect' ind a Voad commitment of '|yernments to responsible : 
andcoDperatlveactions. ''' ^ 7l 
AUit/lbES and their gove^fnents wQuld ^have advanced and become itrb^^^" 
ger had th,e go vo rnmen tg^p vornmi n t .pr 1 nc 1 pi e been well- undirstoodi ./J 
Indeed U is probable that the fflany^ ri^lbal dojn^urli^es \/:: 
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and iQCletits that havg been destroyed by U , actions In the pait 
would today survive if goyi rnmen t = to-go vernmen t_ rel a't i o.tfs had been 
earrledeut. 

Hpi Chalirman, ai you may knoWj tht tribil govgrnmtnti In the Pseiflc 
Northwest have usually led the Unlttd S^tatii to adopt many positions 
which iuppsrt tribal righti. The Nofthweit tribes have tenaciously 
held to concepti and principles for geniratlQni while trying to cen- ,. 
vinet the U^S. Governmint -^to adopt new laws which would increaie the * 
^^haneeS of tribal survival. If the p^airman of this ^mmi ttia were 
to ^review the coun'tless jE^mmittie hearings, the J^airmin would dli- 
CQver it was a Snshomlsh Indian from the. Pacific Northwesti Thomas 
Bishop* who was among the first, to calT attention to those- tribes 
whose rights were unprotected. In 1919 Mr, Bishop called upon the 
Congress and the Executivg Branch to fulfill U.S. commitments to 
various tribes whose lands had been confiscated and whose rights had 
beenlgnored. 

Some of the bribal societies about which Mr. Bishop was alarmed were 
destroyed, but othtrs were able to survivt even without the promised 
bengvolence of the United States. These triDes have survived even 
after three qenerations of studied attempts at thtif destruction. Why, 
'Mr. Chairman do you^^.'think these tribes survive today? I will Supply i 
you with part of /an answers The people continue to believe in the 
institutions and ways of tribalism. To survive as a peopl e the tri be 
as an .entity was and is now essential. To survive In the future the 
trlbemust adapt^nd continui. 

Tribal eommu^p 1 1 1 es wh i ch have no^ been protected ^by the United States 
do want the opportunity to establish a relationship with the U.S. Gov- 
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ernment. Some suggest this is so because tribal members want '^ervl- 
Cfs from the B ^^I . Mr. Chairman, I would Stiti far you now that " 
the paramount reason Is not services, but rather- that reason is to 
reaffirm ^thi commitmints and agreements made bttween our tribal lead- 
ers and the U.S. Government af nitVs. In othtr words, we i/ant the 
U.S. to live up to its commitmQMiis that In exchange for our lands we 
will have reserved territory and eontlnuous pretection from encroach- 
ments by outsiders. That isfa f a i rly "s imp! e*|i dea . It 'is this simple 
idea that has all along sustaqnfed generations of tribal people. It 
is this simple Idea that can insure the future of tribal societies. 
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PART 54^PR0CEDUR1S FDR ESTABLISHING THAT AN AMERICAN 



I 



INDIAN GROUP EXISTS AS AN INDIAN .TRIBE , 



See. 
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Definitions - ^ ^ 
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Purpose . J 
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Scope 
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l^f^may file 
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IJhere to file Q 


54. 


6 


Duties of t'tje Department 
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Form arfd eontent of petition 
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Notice and receipt of petition 
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Proedssing the petition 


.54, 


10 


Preliminary findings and petitioner's rebuttal 
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11 


Final aetion by the Departmint of Interior 



54 , if^^^f in'itiens . 

' .' ■ ■ ^ 

(a) '''Secretary'* means the Secretary of the Interior his 
authorized representative, 

(b) ''Assistant Secretary" means the Assistant Secretary^ 
Indian Af lairs, Or his authorized repreientative. 

(e) "Department" means the Depnrtfflent of the Interior. 

(d) "Burea^u" means the Bureau of Indian Affairs. 

(e) "Indian Tribo" also referred to horein as "tribe" 
means any Indfan group within t\\e. Uriited' States that the 
Secretary of Interior acknowledges to he an Indian tribe. 
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<f) '^Uscoric Aqgo^iatlen of Groups" inaans any long^ 
. Etanjling, eammanly known, 'hiecorieal contacr of two or more 
Indion groupi aBgoeiated togather for poUtical, eoqI^, or 
aeonomi^ purpo;^ and for th^ir ^oumon good, to c^xcant chat 
they are viev?ed today ag a Bltigle entity. 

(g) Petitioner" bUo referred het%in a@ "petiE\^alr 
group" meang any group which Haa Bubmleted a pecitlon to Che 
Secretary requesting ackno^gement that it is an Indian tribe, 

Ch) ••Autonoftioui*' mea^ having a separate tribal eouneil. 
ecructufe or other organizational rr^eharistn which ^the gxo^ip ^ 
jAias^uBid as ics own. nieans of niaking group deciBiong such ai 
. the deterttiination of iti memberehip, The Indian tribe * g etrue^ 
ture must be underBtood in the context of the Indian culcure 
and social organization of 'that group, and the fact that niany ^ 
aiready aeknpwUdged tribes p^^^a^only informal leadership 
structures and governmental institutions. \ 

(ih "Hambur" of an Indian group nut eurrGnLly acknowledged/ 
to be an Indian tribe means, an individual who is redognized by 
^the group .as meeting its membership criteria and eonsentB to, 
b^ng listed as a member of the group. 

Xj^ "flember" of^ an Indiarf tribe is an Individual who ia 
either Lrolle^f/in that tribe as a member or is recognised ' 
colleccively by those members comprising the tribe as being a 



member , 



i 
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54 , 2 Purpose 



The purpesG of this part is to establish a DepartTTJ^ntal 
proeedute and policy fo^r acknowledging that cerCain fcnerican 
Indian groups exist as Indian Tribes. Sueh acknowledgement 'of 
tribal existence -^by the Departnient shall be deemed to be ^eknqw- 
ledge-ment that the Indian Tribe in qu^itlc^ exists as a 
Indian , Tribe, eligible^ for all prot'ection^ sWvieeSj and benefits 



from the federal gbvernment available *tQ Indiln tribes to' the 
fullest extent allol?ed' lyider law. SuQh acknowleilgemene shall 
also m^kn that the Tribe is entie>€rff to all tmnunlCies and 
privileges avalla^^e^ to other federally reeogniEed Indian 
tr ib e s . 



5^* . 3 Scope i ^ 

This part is intended to cover only those American Indlian " . 
Groups which niAy have the attributes of Indian Tribes, but which ^ 
have not as yet been fully acknowledged as such by the Department. 

This part is not intended to apply to assoet^ions, organi- 
zations, corporatiorjis , or groups of ^ny character composed of 
individuals descendent from many groups or tribes \mless there 
has been a historic association of the groupa such that they 
havG^ functioned and be£n rcGognised as a single entity for a 
protraeted period of time. Nor is this part intended to apply 
to splinter groups, politiqal factions, comraunltiegj or groups 
of any character wh=ieh separated from the mnin body of a tribe 
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cuiirDntly recognised as being an Indian tribe by the Bureau^ 
unless it can be clearly establighed that the group has func= 
irroiT&d' historically and for a protractdd period of time as an 
auEonomous entity. 



54.4 Whn May File, 



Any Indian grQap-in the United SEaEes which believes it ) 
should be acknowledged as an Indian tribi, and can gacisfy the* 
erieeria in Seetion^t.7, may gubmlt a peEiEion requescing that 
the SecrcEary acknowledge the group's existence as an Indian 
• Tribe. 1^ 

54.5 Vfherc to File\ 

A peEicion requegEtiig the aeknowledgemenE that an Itidian . 
group exisEr. as an Indian tribe shall be f ired^ with Ehe Assistant 
Secretary^Indian Affairs, Department of the IhEerior ,^/th & 'C' 
ScreeEs N,W. J Washington, 20245, 

54.6 DuEics of the DepartmenE 



In addition to proeossing petitions sUbmitEed Eo the Depart- 
ment pu^rguanE to Ehesn regulations by any Indian group in the 
United ^taVes, Ehe Departrnent shan also have Ehe respons'ibility 
Eo contact, within a £:welve^--tnonEh period following the enacEnient 
of chose .r< p. LJiat ions , all known Indian tribal gfoups in the 
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United ScateB whose cxisCenee has rtoC been previougly acknowledged 
by the Department:. The Cffibul groups that the Departtiient shall 
have Che responsibility to contact shall include. but not be 
aimlced to thosr l^s't^^cl In Chapter 11 of th>e American Indian 
Policy Review Commission Report. The Deparflment shall inform 
all. such groups. of their right to petitiQn for an aeknowledgement 
of tribal exlstfiice by the federal government. ^ ^ 

The Department shflll algo have the reLons Ibllity ^,0 prcrPlde, 
to the fullest eiCr en t possible, technical as^i^^anee to tthe 4 
peEitioning group in investigating Ehe^group's historical back= 
grQuni And Indian identity, \ 

54 7 Toru St Con ten E of the Petition. 

the petiElon may he in atiy rendable form which clearly 
indi^Ees that it is a petition r|quesEing the Seeretary to 
acknowledge tribal eklstence. 

Ca) U'ithin sixEy (60) days after Ehe publleatio^i of inal 
ref.ulations , Che Secretary will have available suggesEed guide- 
lines for the forniat of the petition, including generaj sugges- 
tions and guidelines, on where and how to research for required 
information and ojcamplcs of acoepEable documents. The Depart = 
rnent|]^, examples of petition formats and documents shall not 
preclude the ugo of any other format or acceptable document 

(b) The peEition shall include at least the followingi 
1, A statetnent of facjs establishing that the group 
ha^ been idonLified as "IntUrffn. Native American, of aboriginal" 
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for a protractGd period of cime . SugH longitanding Irvdl^n lden = 
City may inelude identlfieatinn as a divteion of, combination 
of, or eonfedgrAtion with other spgcilic Indian tribes if such 
identifieaEion does not eenfllct ^Ch 54.7(b)(S)^ Evidence ^ 
to be relied upon in determining the group;, longsconding Indian 
identiey ehall incUd^ but noc be limited to any.of th^ following 
(i) RepeaEed identification by federal auehoriCles; 
(ii) Long'sEanding relaEionships wlEh stice goverri^ 
raenEs based on ident if iea tion of Ehe group as 
,. Indian^ 

i^Xl) Repeated dealings with a county, parish, or 

other local government in a relacionship based 
on the group's Indian idenEiEy- 
(iv) rdenEificaEion as Indian by records in courthousei 
churche^j^or schools; 
■ Cv) Idoneification as -Indian by an thrQe^^^gigEB . 
hiscorians / or other scholar*^ ^ f 

(VL) IddnEificatinn aa Indian in newspapers and ^ooks = 
(vii> Any other evidencd deemed relevant by Office 
of the SeereEary. 



( 



3. A copy of the group ^ s presenE governing doeument.^r 
in the obsenee of a written doeurnenE, a SEaEement deoeribing iA 
full the membership criteria. 

A list of all current inenibers of the group and a copy 
of each available former list of members. The inembership j,^,, 
consist of individuals who have dBtablishE^d. using evidence 
necaptablc to the Secretary, descendaney from a common tribal 
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origin which existed historie^lly or tribal origins with a 
known historic. rGi^tionship, 

Evidence acceptable to the Seeretary of trlb4L membtrihiip 
for this purpose includes but it not limited tO: 

(i) Membership rolls approved by thm Secretary for 

the applicant tribe for purpoiei of ^distributing 
claims money, providing allbtmenta, or pthfer 
purposes ; / , 

(ii) State, Federal or, other offieial rteorda or, evi- 
dence identifying^*pre#^t members or anee^fetpra 
or present metrifcete ai beiiig Indian or a member ' 
of. .the pefcitlpning' tribe; 
<iii) Ghurch, schoolp and other similar enrotllnitnt ree 
ords ■'indicating the- person as being a member of 
• the petitioning tribe; 

(iv) Newspaper or other similar evidenee identifying 
the person ai being a member of the petitioning 
tribe ; ' 

(v) Reputation ^In the eonmunity in whieh the person 
lives or reputation amang tribal inemb^rs as 
being an Indian and a member of tht ^plleant 
tribe. 

(vi) Any other reeord or evidence identifying the 
person as a meniber of the petitioning trib#, 
^ 5. The petitioning group is not, nor are its members, 

the subject of Congressional legislation which has expressly 
terminated the federal relationship between the app^^^B? group 
and the United States. \ ^ 
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6, the membership off the petitioning group ii epmpQsgd 
prinelpally of prntiotis vho atm not a splinter group or politloal 
faction from thj^aln body of a tribe currently acknowledged aa 
an Indian tribe by the Departinen't , unless It can be establlshad 
that the group has functioned for a protracted period of time 
as ah autonomoui entity. ' 

• (e) While they are not CQnclusive In determining modem ^ 
cribal existence, any one of the following evidenGe ahall create 
a presun^tlsn that the petitioning group is a tribe eligible 
Jor acknowledgement under this Part and all other evidence sub- 
mitted shall Interpreted in m light favorable to the petitioner 
1» ^he petitioning group has been a party to a Creatyg ^ 
or agreement with the United States or is a successor in Intireit 
to an Indian tribe which treat ied with or had m agreement rati- 
fied by Congreii. For the purposes of this subpart, "successor ' 

- - ii _ _ ^ 

m. incereit to a treaty tribe means an Indian grtfup whose mein- 
bers are principally descendants of Che tribe in queitlon, and 
which has evsLved from the tribe and maincained a tribal scructure. 

2, The petitioning group has been a party to or a ^ 
successor in interest to an Indian tribe which was either a party 
to an unratified treaty or agreement with the United States? or 
entered treaty negotlatieni with the United States. 

3, The petitioning group was a party to or success^or in 
interest, to an Indian tribe .which was a party to a treaty or 
agreement with a foreign nation or colonial government, the 
obligations and rights of such treaty being aisuiTied by the United 
States or its individual states upon acquisition of land areas 
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whtrcin the pecitlonitig group or ici anceitors hiitof Ically^ 

r^sid^d. " ' ■ 

4. The petttioning group or Iti hiBtorlc predecessor 
hfli been deiiinated a tribe by an ^ mot of Conireaa, ExeGUtive 
Ordgr. OE denoted as a tribe in the legislative hiitory of a bill 
which W subiiquently enaoted into law or hai been aeknowledged 
to be a tribe by m court of law* 

5. The group has been eGniidered by a stste or by an 
agency of the. federal goverrattnt ai an Indian '6ntity having colleq- 
tive rights knd la?d/ water, fundi or other agseti, or having 
collective hunting and fighing rights, whether or not It was ^ 
expreiply designated a tribe, 

6. The group la viewpd ai a distinct Indian group hy 
other tribes or by the memberi of nearby oommunltles** This fac- 
tor may be evidenced by wE^kJpten' statements froin presently 
aeknowledged tribes ir T^^fe&ring oomnunitlea stating that they 
have related to the inaeknowledged tribal group for purposea ^ 
connected with any inStertriba^ activity . 

54.8 Notice of Receipt of Petition, ■ 

Within ten (10) days after receiving p petition, the Aisiatant 
Secretary shall send an acknowledgenient of receipt, In wr^ing> to 
the petitioner, and ihall have publlihed in the Federal ^ftster 
a notice of such receipt concluding the name/ location, and tnail- 
Ing addresi of the petitioning group and other such Information 
as will identify the group submitting the petition and the date 
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it was received. The nocice shall also indioaCe where a 
copy ol Che petition may be examined/ 

54.9 Preceising ttte'Peticlon. 

(a) Upon tece^ of a peeition. the Aasistan^ Seerecary 
shall eauie a review ta be Qonducted to determine whather the 
group is encttled to be aeknowledged as Indian tribe, 
review shall includt eonaderation of the petition and aupportlng 
^idenee,7and tc>tht entent neoeisary, verification of- the factual 
it4£#tnenti contained therein in the liiht of the above criteria. 

(b) Within thirty (30) dayt after publication of noti^^ 
receipt o# the petition/ the Assistant Secretary shall notify the 
petitioning group of any obvious def idiencies , or significant 
omissions, that are apparent to reviewers iipon initial review, 
and the reviewer may suggest a course of action in order that \ 
the petition conform to acceptable standards, 
g ■ (e) Petitions', including those already filed, shall be 
considered on a first come, first serve basis determined by the 
dace of original filing with the Department. ' 

(d) The petitioner shall be notified when the petition comes 
under active cdniideration, and who is the primary Bureau ataff 
member reviewing the j^trtlon, his back-up; and supervisor/ Such ^ 
notice shall also .include the office address and telephone number 
of the primary staff meniber. During tht review process, the 
petitioning group shall be provided copies-^ of all additional ( 
documents: letters and other evidence obtained or received by the 




' Bureau's staff relevant to the group^i petitloji* ' 
(eX Those peCitioning groups which already have petltldns ' 
on file with the Bureau of Indiaif Af faUrs as of the 'enactment of 
these reglila,tiOTii shall have the fight, at their option* to ' 
either amend their already filed petitions or have their petitions 
recumed to trf^ and file entirely new petittgns. If a tribe 
withdraws itls ali|^dy filed petition, that petition shall not be 
coniidered as bei^ a part of thfe offieial rec^^^^^^he tribe's 
case. Sueh tribes that have petitions 'already, filed shall not 
loie their priority datm by withdrawing and resubmitting their 
ptpCtTb^s" later. 

(\f) The Afilstant Secretary shall publish his proposed 
findings in the Federal Register within one (1) year after noti^ 
.fying the petitioner that aetive eoniideration of the petition has 
begun. Tlie Seeretary may 'extend that period up to an additional 
180 days upon a ihowing that the petitioner has eontributed to 
delay ^ fail^g to eure the signifieant omissions which the 
Secretary pointed out pursuant to Part 54. 9 (c). * 

(g) The Asfigtant Secretary ihall acknowledge the existence 
of the petitioning group as an Indian tribe when it is detennined 
that the group satisfies the criteria in Part 54,7 (b) . 
* / (h) The Aisistant Secretary shall refuse to acknowledge that 
a petitioning group' ii an Indian tribe if the group falls to 
Satisfy the' criteria in Part 5A.7(b). 

(i) In the event the'^ Asiistant SecrGtary refuses to acknowledge 
the eligibility of a petitioning group » he shall within ^thirty (30) 
dayg afcer such, refusal analyEc and forward to the petitioner other 
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options (if any)^undeft whleh applieatlon for services and other 

bgnefits nmy be made, Sueh options shall Include IgglslaCion or 

^ ^ ~ ' " 

posilble nieffibarship in an already acknowledged Indian' tri^e . ^ 

54.10 Preliminary Findings and PetiCioner 'a Rebuttal A ^ 

(a) The Assistant Secretary shall inak# 'a preliminary 
^wricpin report tO the peCltionef of proposed findingi and con- 
clusions. This report must outline the evidence for thijdeeigion, 

(b) Upon receipt of this report, the petitioner shall hava 
ninety (90) days to respond » including an opportunity to present 
oral ergusint to rebut the evidence relied upon- i * 

■ . • ^- ' ' 

54.11 Final Action by Department of Interior.' 

(a) Thfe Aislstant *Beqrecary shall have thirty (305 days 
after petitioner's res^nse to prepare a report of his findings 
and his find! determination as to the petitioner's status, Sueh 
report shall be published In the Federal Register, 

(b) The Assistant Secretary's final detertninktion shall be 
subject to review^by the Secretary , ^who may, by acting within 
thirty (30) days of such publieatlonp supers^^e that determination 
If the Secretary takes no action within such "SO^day period, th^ 
Aisiscant Secretary's determination shall be final and shall be 
effective as of the date of the publication. The ''petitioner shall 
have the right to present its own response to the' Secretary con- 
cdrning the Assistant Secretary's final determination. ' 
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(e) If the maccer is feviiwed by tfie Secretary hli d#Cer- . 
minacion shall be final, Notlci therecif jihall be gfven to Che 
eclc loner and ed iji Che Federal HegliCer, 

(d) Upon deCgrmlnation Chat the peclcioner is an Indlsn 
tribe, the tribe shail be fully eligible for all serviees and . 
benefits from the federal gov^ftinient available tp other federally 
meknawledged Cribeg and enCiCled to all cha privileges and 
insniinities available to QCher federally aqknowledged CrUbei by 
feaBsn of tnelr sovereign staCui. 

(e) Tnte Aaslgcant Seeretary^shall cake all steps neerfisary 
Coiinereait approprlacioni for BIA progifains and servio^ i^that 
aiBistanee and lerviees to existing "crlbei will not ^e diminished. 
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F 0 i? E W A R D 



Tha ^Landless Indians of 
WaahingtQn Stats have done their 
part by proyid^ng input to Task 
Force #10 on Terminat ad and Non-*/ 
Federal ly .Recognized Tribes* The 
question now is v/hether^the Congresi 
will act on the recommendations of 



a ^OTnission comprised of Indian 
people, 'it V 
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"IfN^rawing the atterttion of the govern- =: 
fn#nt of m^t^rif Ced States'lb the suffer* r^s 
of some or 1 ti wards, the Indians^ because of 
the n©n-fulfinnient of the promises niad©H© 
th^ by the. govarnment so Idng iinoe^ and 
which for some reason do not appear any nearer 
being met than they did 6l years ago we do 
not speak in anger or even in ridicule, butin 
truth ih^^or^er to bring to notice an eJiisting 
cSndition whi.ch, possibly^ is not.J<HdWn or has 
bmen overlooked by the govarnmen^iand for the 
pyfjpose of righting a wrong which allOf.ed 
to go on will causfe more untold hardships and 

tath to'the original native American people 
an.it has already accomplished, ^ ^ . 

.In thg^almost compulsory trjdlnp^f lands 
owned by tflfe rednan for governmenc#^j\/ord jo 
give them other lands and to see jthy lacked 
nothing in privileges and desires^ Shd the non- 
fulfillment of any of^these prom ses^ causi ng 
misery and even death to many of the signers 
of, the treaty, is pathetic to say the least. 

The contents of this pamphlet are true_ 
vn every respect and v/i 1 1 enlighten the officers 
of *the government as to the condition of the 
most unhappy re^enr" (Thomas Bishop^ 1915)* 



Sixty-one yea^ ago. Thomas G, iishop wrote a . 

book v/hich a.t temp ted to make the Ijnfted States govern- 

• *f _ ■ 

ment aware of its responsibility to the Indian People . 
in Washington Stete, That book^ entitled " ^CRED 
PROMISES mPE 61 YEARS AGO '^ served as a useful tool for 
the United States Congress in developing Indian policy. 
It has now been 122 years since the majority of the 
Indian Nations In the Wpshi ngton Territory entered into 
treaties v/i th the United States, and yet^ the United 
States has failed to carry out its trust obligations . 
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pledged by those treaties v^i th at least eighteen of 
= those Tri bes* - ^ ' 

The mest frequently usad method of disregarding 
the trust relationship with these Tribes has simgly 
been to deny th^ g trust land base. The Sugeau of 
Indian Affairs and the Department of the Interior have 
in the past stated that it v/as their pDlicy not to ' 
provide protection fir services to those Tribes which 
lacked a land base/ As these Tribes began to question 
the .^'wisdom" of the Department's pol i cy/ they^^und . 
m face, there was. ns written policy or regulation. 
The Oepar-tment-had chos^Jqver the course of manj years 
to simply ignore the nee^ of these Tribal groups j 
apparently hoping they would just go away, This method 
can only be viewed as an intentional attempt at%o1i'tica1 
genocide^ ' 

To provide the Task Force vn ch an example of how 

the Department has c^<erci sed this arbitrary and of ton 

secretive policy^ the January 7, 1974 letter from La 

Follettee Sutler^ Acting Deputy Corimi ssioner of Indian^ 

Affairs, to the Honorable Honry Jackson^ Chairman of 

the senate Commi ttee on Insular Af fai rs/ stated theti 

"Federal recognicion is a subject which 
IS extremely complex. Consistency of practice 
in giving "Federal Recogni^ionH is difficuItT" 
to discern but we believe chis apparent iack 
can be G;<pl ainod_ , Fi rs t it seems impnr tan t 
CD note the signlflcanCQ of the term Fetjeral- 
recQtini tion: rocognicion ^ not creation ' Tt 
IS our asauitipcion that the term means that 
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there Is in enti^^ ^ something in befng*^/ 
the one f©Tiaining question from your and Mr, 
Sigq's lettisr.i Is whether Federai recQgnitfon 
. - can be extpnded to a Tri be that does not have v — 
a land base. A land base is not a requir^ent 
for Federal recogni ti on, . , the Associate Solicit 
tor for^ Indian Affairs has reviewed this letter ; 
and agrees vAth its contents^" 
_ ^ " _ ■ ■" ' 

Shortly after this better was transmi tted^ the Depart- 
ment of the Interio£U-*i rst denied its existence and 
then di savowed any responsi bi 1 i ty for i ts contents. 

On August 20. 197^, in a MsnQpandum from the 
Associate Solicitor for Indi an Aff ai rs Mr, Reid P, 
Chanbers^ to then Sol ici tor JVent Friiiell covering the. 
subject of the Secretary* s authori ty to extend Federal 
recognition to Indian Tribes^ he stated that: 

^ "Before the SecretaryJs authority can be 
determined, the nature of the action he is being 
* requested to take must be established. The- 
Secretary is being requested to recognize the 
Stil laguami sh Tribe of Indians, The key to v/hat 
the Secretary is doing is the term "reeognj ton*'' 
The Secretary is not creati ng a Tribe nor^is he 
vesting any special rights in anyone other than 
Ehose which are .al ready generalTy available 
to Indian Tribes. The Secretary is m^ely ac^ 
knowl edging the existence in fact of this group 
of Indians^ based on the facts which are avai 1 r 
able to him and v/hich he is considered to have' 
a special expertise for evaluati ng, , ,the Sec re = 
tary has previously recognized and exerci sed 
the authority of the Executive Branch to extend 
recognition to Indian Tribes and because it shows 
that Congress has been made aware that the 
Secretary believes that he has the authority to 
recogniie tribes. By subsequently taking the 
land in trust for the Colony^ Congress in effect 
expressed its approval of tlie Executive's exer^ 
cise of his authority to recognize Tribes J' 

Shortly after this Memorandum v/as distributed^ Solicitor 

Friziell is quoted from many sources as indicating that 
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. there was. still no cImp answar „ to the Secretarial 
WJthoplty to extend recognition. , m, - 

On Fel?ruary 27/2976/in . D4p,Ft^^ 
Menwrandum for the Under Seeretigry frpm' the D^ty sA,- .* 
citop,, Mr. David E. Undgrwi, tke following apprtrad as ' 
a course Qf',dtloo with respect 4o Indian .repogai yon: ' 
"1. l*ile the law is admittediv verv 

bef IJe ?Ke'5l%2f J""'/" bal,nce'41o'h« ' 
oeiieve the Sacretary today his the authoritv 
to recognize Indian Tribes. . Consequently 5« , 
th ii?- -"h '''f Stillaguamish litigation^Sn ' 
, 551? Presumably we will oSiain a 

/ definitive court ruling'on thii subject.," 

ropi', hi^^ ^° "2^ Propose to issue tny Solici- 
tor s Opinion or detai ed memorandum on thi V 

subjectj rather wewill conflnrourJefCeS to 
necessary pleadings in the litigiti". t. . 

vikinJlhJ^^ Austin will be informally ad- ' - ^ " 
^ ^iMni.'^' Secretary of the actions wer^Jiii: be \' Jt 

o? orSgfS?' appropriating monils Por'pCrpoHl 
or providing sarvices to those Tribes.'i P".P°-*' 

AS Of the writing of this report, there ha, been no 

variance in the Department. 3 current position. However 

Bs.of July 12, I97fi. it has been reported that a Solicit 
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tor's opinion is being devaloped which wi 1 J provl d© for 
Secretari a 1 . au thori t y to extend recognition to Indian 
Tribes for certain purposes. Noting in writing has 
yet materialized. ^''X v- 

These previous excerptjb from recent Depertment of 
the Interior files perhaps b^t demonstrate rv/hy thm 
issue of Federal recognition has become so compleK over 
the years. It appears to bp no longer a simple review 
of ethnological^ historical^ legal. or political facts 
concerning each Tribe but has become a rev i ev/^ based on 
the political whims of the ^Department of the Interior 
staff. There is, in fact^ no offi^cial written criteria 
to use for the basis of whether to extend political recog- 
nition 'to a Tribal group. There is^ however, a long 
hi story-^f extending such recognition to various Tribes 
throughout the country, as follov/s4' ^ 
1 



2. 

3. 
^. 
5. 

6. 



Menominee Indian Tribe of 
Vii scon:^! n ^ 

Original Sand or Sault St, 
Marie Chionewa Indians 
(Michigan; 

Yavapai -Tonto Apache Tribe 
.(Ari ::ona ) 

Nooksack Indian Tribe of 
V/Qsh i ngcon 

Burns Paiute^ : 
(Oregon 



Indian Colony 



Upper Slcagi t Indian Tribe 
(Washington) 



Congressi ortal Statute 

Sol i ci'tor ' s Qpi ni on 
(197^) 



Conqrassional Statute 

Sol i c1 tor ' 5 Or^l ni on 
(1971) 

Sol Id tor ' s Cpi ni on 
(1967) 

DGpu ty CofTUTii SSI oner ' s 
letter of June 9^ 1972 
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lectar of June 27 2973 
Incenor January 1]^ igfiz 

Si nee ,1971. thrae Indton Trfbes in Wos'tern Washing- 
eon hava received Fodoral recognf ti on of thsi r Tribal 
on ti tics through Departnone of the Interior Administra- 
tive Decision.. The first of these, the Mooksack Tribe 
wa. recognised in 1971 by a Solicitor.^ Opinion which^' ' 
indicated that because of previous trust dealings by the 
Sureau of Indian Affairs with the Tr/be that the Hooksacks 
•were eligible to organise u'ndor soction IS of the Indian ' 
, Ro-orgafii motion Act, 

In June of 1973, it was determined once again by 
Administrativo Decision that the Upper Skagit and Sauk. 
Suiactle Indi.n Tribes should be recognized because in' 
1913 CQngreas had oythor(.;ed the expendl ture of SZSQ.OO. 
for a piece of land to be,usod jo^intly as a cemetery. 

These three admi ni s trat i ve' act i ons cast further 
doubt as to the Ieg1tir.a4 of the OepaVtment's recent 
conclusions that the Gecrkry lacks sufficient authority ■ ■ 
CO extend rccoonirion. However, some of the same «Iteria 
Which was used to make these determinations have bean 

ti- 19301s in other cases. Alehough in the ^ * 
case of Vho Upper Skouit and the Cauk-Suiatclo Tribes 
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^recognition Has not yet resulted in a major increose 

in the level of lorvices providod their people^ They ' .. 

.have at least gained their Treaty fishing rights and 

limited federal funding* Because they lack a landbase 

from v/hich to operate^ they are severely impaired in 

their ability to develop a Tribal economy. 

Some of the more o/ten suggested points of roview 

are Vound i n Fel l k Cohen ' s HANDGOQK OF INDIAN LAV/ 

(U.N.M. Press 1942)- (page 272) v/hi cH states that in 

reference to the i ssues of tribal, existence tjiere are 

five basic consi derat i ons ^ the Department of the Interior 

has used in detcrmi ni ng that a group constitutes a 

''tribej'i ■ 

"M) that the group has had treaty relations 
vii th the United Statesj 

(2) that the group has been denominated a tribe 
by Act of Congress or Executive Order; 

(3) " that a group has been treated as having 

collective rights in Eribal landj or funds 
even though not expressly designated a tribej 

{k) that thegroup has been treated as a tribe 
or band by other Indian tribes; and 

(5) 'that the group ha^ exorcised political 

authori ty over iti members^ through a c'ribal 
cQunci i or other governmental forms," 

These Pi VG criteria v/iiich Felix Cohen stated so clearly 
in his boo!< v/aro used to reviev/ Tribal staius^oP Tribal 
groups socking to organiL^e under the Indian Re-organiza- 
tion Act o^ Juno IS. \^yh (^3 STAT, 934), 
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II. mAT IS FEDERAL RECOGNITION ? 

The question of Tribal existence is the prffnary 
concern of making a determination as to whether a 



group of indigenous people should be denominated an 
"Indian Tribe,*' Cohen stated in his HAN^SOOKjO^ 



arisen in determining v^hetrter /'some legisia- ' ^ 
tive^ odmi ni strati ve^ or j u^A al power^/i th ^ ' 
respect to Indian ''tri bes" ^.riktend^d m ai / " 
parti cul ar group of Indi ans , , ^the Co.urty^hava 
said that It is up to Congress and the €xecu = 
^ tive to determine v^hether *a tribe exists. Thus 
the ''political -arm of the^'government'* v^oul d ' i 
seem to be in a position to determine the : > 

e^^tent ^ its pov/er^ In this respect^ the 
questioniof tribal existence and Congressional , 
power has been classed as a "political question" 
along v/i th the recognition of forof gn ,^vprn- 
ments and other issues of international " - 
rel a ti ons ^ " " " 

Many employees of both the Department of the Interi 
and the Bureau of Indian AFfairs have associated the 
term "Federal re%g:gni ti on" vn' th Tribal eligibility for 
Federal services/ Ih so doing, many Tribal representa- 
tives have been taught the same v^^rongful association, 
services are a by^-product of the trust relationship 
betv^een a Tribe and the United States^ and not the 
reason for that trust relationships The trust rela- 
tionship botv/een a Tribe and the United States exists 
'due to a Treaty. Act of Congress^ Executive Order^ Ad- 
ministrat^e Decision or Judicial Decree, iFederal " 
recognition should be used as the phrase v-hich describes 
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the acknowl edgemont by the Secretary of ch© Interior, 
as the primary agent of the Trustee, of the e^istenc© 
of ^ Tribal entity v/h1ch e.^tends political authority 
over a defined group qf menibers. Such political authority 
includes, but. is not limited to: ta>^atlQn, law enforce- 
ment^ licensing^ control of Tribal members in exercise 
of trepty rights^ definition of -Tribal m^bership. as;^-^- 
well as other attributes of self-government, ^ The only 
%x1sting definition of a recognized Tribe may be^found 
ir\\^ C,.F,R,^ Part 52.1. Section Gt ■ 

"Any Indian tribe v/hich has entered Into a 
treaty convention^ or executive agreement 
with the Federal government or v/hose Tribal 
entity has been ^o therv/i se recognised by' 
the United States " X 

This definition ap*pl1es only to those Tribes v/ho voted 

on the 'Indian Re-organization Act, 

It^is the expressed belief of thesfe^ landless 

Indian Tribes^ sftuated in the State of Washington^ that 

they have^ In fact, been recosrti^ad as rndian Tribes by 

either Treaty or. Act of Congress for many years. In 

spite of this previous recognition of these Tribes^ the 

United States has denied them their inherent right to 

be Indians^ something v/hich has been without a b'asis 

1^1 lav/. These Indian Tribes have sought from the govern* 

ment of the United States the right to bo self-governing 

people^ the protection of tiiefr crQaty ri01ics and the 

protect^^n"of their Tribal culture. As a by-product 
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oP thoi'r protaCLed status as Indians. thoGQ Tribes 
have a right to rGcclyo federal ; funds and services 
which are adrni ni stered by the Bureau of Indian Affairs 
the Indian Heal th' Servi ce and other federal agencies, ' 
Further, thesefrribes seek a Triba'l land base which 
may be used as the foundation for the developmenC of 
thei r* respec ti vo Tribal econprnies. 

In spitQ of the governments at^e-niptcd political 
genocide of theso Tribal groups and the recent tactic 
of ^'stonowall ing" any Tri bal efforts to seek f^ecogni^ 
tion^ theso Tribes remain "intact. They remafn intact 
for tho/r^^on that thoy are av/ore that unless they' 
pfotecty thei r own rights and pov-;or3 that no one else 
wi 11 ^ esj^ ei an y their TruBtee. the United States, 
For exarnple^ in the recent U.S. V, WAS HIMGTQM .(ci vi 1 ^ 
fio. USDC mZHlimQU) ^ fivQ landless oi^^-^^ 

*'uQn-fQderTil 1 y Rocognlzed*' Tribes have sought thoi r 
off-reservation fishing right by intervention in this 
decision. The legal representation of those Tribes 
has been v;ithout the- benefit of^ the support oP their 
"^Trustee, . the United States, In fact. If these Tribes 
had not sougin to preserve their treaty riglit on their 
ovm^ the United states would have gladly continued to 
ignore it. The legal representatives for the United 
St^£tes in this action have act) vol y oppused these 
Tribes^ stating that because a Tribe lacks "Federal 
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Rocognltion" ys an entity, then that Tr-ibe cooses to 
possess the right to an o Pf-reservati on treaty fishery. 
This is in CQmplcte disregard of the treaty status of 
these Tribes, 

On© Trib©^ the. Stn 1 aguQmi sh . has filed action 
against the government over the quest1on^6f obtaining 
"Federal Recogni t1 on*'; once again^ a Tribe is forced 
to protect its own interest. Other action by the land- 
loss Tribes in V/ashington State is contemplated in the 
near future. The necessity of such legal action is due 
to the 'lack of a cohcsi ve pol i cy ox criteria for obtain- 
ing federal recognition. It has been further compounded 
by the political jockeying or the Department of the 
^nterior staff.. There will be attached to this report 
extensive correspondence from the Dopar|:mQnt further 
demonstrating tlie arLH trary and capricious nature of 
thei r pol i cy , 

Six l^Trtrfess Tribes have thus fsr fir^d Petitions 
. v/i th the department of the Interior requesting a 
Secretarial revicv; and determination of Tribal status 
in order to be acI<nov/1 edged as. Federally nocognised. 
In so;7;e cases ^ 27 nionths have, passed v/i thou t a deter- 
minatfon having been made. These requests / al though 
supported by the Mational Congress of American Indians 
and other Indian orcjani ::at i ons have been the victims 
of Interior poHticiif^ 
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The signators of the srs^en's Traaties in 185^^ and. 
1855 were promised tha^and would be set aside for chefr 
Use and occupancy, A system of reservations was estab- 
If shed in each of these treaty areas and^ as such^ were 
designated for the use of those Tribes, For example^ 
the Snohomish or Tulalip Reservation v/as set aside to 
meet the needs of those Tribes who were parrynto the 
Treaty of Point E11io£ fl? STAT 927, 1859); It is 
estimaced at Eh"e time the Treaty v/as signed that there 
were between three and five thousand inhabitants of that 
I^Treaty-area, Approximately fifteen hundred Tribal mmi- 
bers v/ere assigned to go to the Tulalip Reservation 
According to Senate Report No, gUllM^^ dated August 2?^ 
1970^ onl%j65 Indians^ v^ere allotted. Those vmo were 
not allotted never removed to the Reservation for the 
foil ovnrig reasons i 

(1) Insufficient land was set aside; 

(2) Tfio land that was aval 1 pbl o cou 1 d not provide 
a living for these peoplei 

(3) Much of the land on the Tulalip Reservation 
was inaccessible due to heavy underbrush 1 

C^) Large numbers of Indian people were being 
^'Shanghai ed" frwi Tulalip Bay^ and as a 
consequence^ people were afraid to go there; 

(5) V/hy leave the ^mesite where one could be 
sure of survival?; 

(6) The government- after treaty times promised 
many people Trust Allotments or Homesteads 
in their home territories. These never 
materialized; and 

C7) There was fear of being atjaclied by other 
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hostile Indians from up the Coasts 
These are perhaps the most significant factors 
to why the majority of m^bers of these Tribes remai 
off-reservation* In r^aining off-reservation^ these 
people in no way severed their Tri bal rel ations. In 
the past two years^ as the guarantee of a protected 
fishing right ennerged from the U.S. V. WASHiriGTON . .supra, 
and as^ the amount of Federal funds has increased to tF\e 
"recogniied" Tribos- it has become increasingly coFmion 
to see a reservation Tribe openly oppose the rights of 
these landless Tribos, In many cases. In is not only 
Indian against Indian^ but Indians of the same family 
and Tribal origin in conflict with one another/ Such 
Tribes as tlie Tulalip Tribes^ Inc, and the Swinomish 
Tri bal Communi: ty have ^><pressed very strong concerns 
that sho'uld federal recognition be extended to these 
landless Tribes that somehov/t . f'^'* 

(1) their political auchority will be reduced^ , 

(2) that the landless Tribal fishery will he 
largely uneduc-ated and unregulated, causing 
a reduction of harvestabl e Salmon; 'and 

(3) that federal services will be reduced if 
more Tribes become eligible. 

Upon dilcuissing these concarns v/i th representa- 
tives of these tv/o Tribes, we have found that these 
fears have no c only been introduced by the Bureau of 
Indian Affairs^ but also fostered and promoted beyond 
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any concact with reality, in the case of the Tulallp 
TribQG. Inc., efforts to intorvcnG jn the Stniaguamish 
case and their oppoGitfan to the .of f-reGGrvati on treaty 
fishing rights has cost them in the tens of thousands 
of dollars in legal fees. Outside observers have in« 
dicated their e^trcine concern over the Tulallps^ 
expGndi tures, in that had not the Bureau of Indian 
Affairs instilled these fears in them^ they might have 
bettor spent their money^ on other needs of their T^fibal 
mernbers instead of fightifig b 1 ood-rel a ted Indi apL^rothers . 
The government can boast of no greater achievement than^ 
having Indians fight amongst thcinse] ves , 
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III. HISTORIC RECOGNITION A?IP RELATIONSHIPS 

One of the criteria for determining Tribal existence 

a3 cited by Fey^i^Cqhen in his HAND30QK Or INDIAN LW. 

page 271 , is; ^ 

''that the group has been treated as 
a tribe or band by other Indian tribes 

Since before treaty times^ these Tribes who are now 
landless have had social and economic ties vri th other 
landed Tribes thrDughout V/ashington State and the North- 
west, Existing records indicate fornial politicat associa- 
tions betv^een Tri bal\]roups began shortly after the 
turn of the 2Qth century beginning v/i th the '^creati on of 
the .northwestern Federation of American Indians, M^ber^ 
ship in this organization was composed of Indians from 
both landed and landless Tribes and no dtstinccton 
relative, to reservation or non = reservation status was 
made. At i ts height^ approximately 17 Tribes were active 
me/nbers. Indicative of the fy^ de^rGe of cooperation 
betv^een Tribal groups is the fact that the founding Presi- 
dent^ Thomas G. Bishop. v;as a rfftohomish Indianj 4^uc- 
ceeding President/ S. J. Kavanaugh v/as a Sami sh In^^n; 
and the President v/ho v/orUed actively during the pe^od 
of the Indian Re-organi :;at1on era vvas Don McC 
Sami^h Indian. All throo v/ere landless Indians v/ho 
worked for their pooplo, A later President was Chief 
Martin J. Sampson >of the Swinomish Tri be^ a Rascrvoti on 
Indian. ^ 

5 

u 

? 
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□no of the moro notable acciona which was spawned 
by tho Northwestern Federation of American Indians is 
'est described in an oxcorpt from a letter to Mr. W: F. 
Dickens, then Superintendent at the Tulalip Agency, 
from Mr. Chas. Rob] i n, . Sped al A] 1 o t ti ng Agen t, .at 
Hoquiam, Washington. Oascri bi ng,>H*'e'f for ts Mr. 
Roblin stated: 

"...I v/as to jfnvesti gate and renort on 
unanrollQd Indiyi's of Western Washington 
This matter aiyse as follows; For many years 

Fe°dSr-. ' ''I "Northwestern " 

Federatipn^f American Indians" had made 

fn We-i^ff w=^r? '"f thousand Indians 

2 Sf^S .u^ u'"9^°" had never shared 

L°^f^' benefits derived from any of the 
.les of early days and who were entitled to 
recognition by the Government and some 
.remuneration for lands taken from them either 

Re4^v.HnP° °- k" allotment on the Quinaielt 
Rpservanon or by the payment of the cash ' 
equivalent or such an allotment. These ware 
supposed to be "Indians" who were not enroned 
at .any agency on the coast. Mr. Qishop ^ai 
made several trips to Washington on behalf of 

0^?ir. ^r*" °;£ = . was advised by the ' 

Office that there were'no records in the office 
snowing v^io these Indians were and thn. th"^ 
rlfiSf ?Sr"th;'*=" ^or a request to CongreSs for 
aVntl ^'^'^ Chem. It, igifi Mr. Oi shoo urged the 



To once ag^^in meet the needs of the Washington 
Indians, a successor ornanization was founded in the 
ISSO's with mttnborship again consisting of Indians 
from landed and landless Tribes with approximately 33 
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Tribes or Sands being associaCed, Charter meinbers 
came from Tulalip Tribes, Inc.. Swinomish Tribal 
Corrrnuni ty., Luntni ^ Snohomish. Skokomish, Quil^ut©, . 
Ouinault- Suquamish^ Steilacoom- Samish. Skagit. 
Sti 1 laguamish and SquaKin Island Tribes, to name a 
few. Officers were sel^ted wfthout regard to land 
status. Foremost on the agenda of this Inter-Tpibal 
CQuncil of V/estern V/ashington Indians v/as the fight 
against the cermination policies of the 1950's and the 
effort to keep the Cushman Indian Hospital in Tacoma 
open, ^ The group successfully held off termination^ 
bi/t lost the Hospital issue which deprived most Indians 
of much needed hospi tal cere. The Cushman Hospital 
iiod for many years been the main source of he|t>tfi ser- 
vices for all Indians regardless of resi^efice^ \/i th 
the Closure of the Cushman Hospi EaL<""hea1 th services 
fwr landless Indians were^slA^7Ty phased out and a new 
syStexTi or con cr act carp-'</as developed. Contract care is 
only provided to pKose Indian residents on trust lands. 
This policy ix'most recently described in an attached 
Me-fnorE 

s the organisation grew^ several joint meetings 
e held v/i uh Indians from Eastern V^ashi ngton 'and as 
a gradual evolutionary process^ the InCer-Tribal Council 
of Western V/ashington Indians merged into the Affiliat^d^ 
Tribes or Northwest Indians, a group Qncompassing Indians 
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in Washington State, Orogon; Idaho and Western Montana. 
This greup has once ogain given full me„bership to 
both landed and landless Tribes and both work togother 
for co^on abjectives. Af f i 1 i acod tri bes has lent its 
support to 6 landless Tribes, all of viiom (SNOHOMISH, 
SAHISH. STEILACQOM, STILLAGUAMI SH. JAMESTOWN CLALLAm' 
and COWLITZ) are seeking federal reeognition. On thi 
National level, ropresenceti vos From liindles. Tribas 
have participated as members of the,. Na ti ona 1 Congross of 
Arierican Indians. In the ISSO's. Mr. Hank Hawkin 



Trioal Chairman-of the Snohomish Tribe pJ^-to^ians ''served 
for several years as rho 1st Vice-President of the,|fationa 
Congress of American Indies. ;he National CongKo.s'of 
•America. Indians has also provided the support'for recog, 
n.tion Of several of/tne on^recogni .ed TMbes f ro.'washi ng 
Con icace. ^ 

In recent years, both landless and landed Tribe| , 
have entered inw binding political, rel a t i onsM pfe^y 
=-=h areas as Manpower Consortiums, Joint Rece1 p t 'federal 
Funds or Programs, me«,bership in i n cer = Tri 1 orqani.a = 
Cians formed to provide traininc, and technical assistance 
c^eonomic development project, and counties other eoncerns. 
Under thu authori motion of tho U^s^^v^^j^H^^ supra 
Several recognised Tribes have extended f i sh i ng pr i vi , ege, 
^ to these lancileGs Tribos- 



In 1969, Governpr Daniel J, Evan, or the Stote of 
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V/^hingtbn, provided for full repr^senCatl on of the 
non-recofnl zed Tri bgl governmants through his 
Governor's Indian Advisory Council* During tha 
praparatloh of this report, the Govarnor^s advisor 
on Indian Affafrs^ Mr* William Jeffries^ assistad 
the Task Force Consultants in gaininlNnuch needed 
Tri bal 'input, " . * ^ 



■ i . ' ■ =, , 

rV^ TlHEr'f.liaES THE MSELVES * 

It Was origirially'cQniamplated that a brief 
ScanaMo of each -"^rrf bal " group would bm included In 
this report^ In'the intarast of making this report as 
. cohcise as pQSsibl^a macriK is pro^i ded on the 

d 

* following page. The matrix covers the consf derationi 
which have, prevl ou'Sly been used in making a determfna^. 
tion of ether a gro^^^notl tutes a "Trlba'^ and how 
those const derations" affect each landless Tribe, In' 
the mat n'K, If a space fs left blank^ no information 
was available at the time it was developed. Where a 
"nC answer is indicate^ it should not be viev^^ed as 
being finally conclusive as new information is alv/ays 
being discpvered, ^ . 

CONSUUTANTS^ NQTEi — ^^^.J-^^^^ 
jfi^ Bureau sf Indien Affairs employees at ^ both the 
•iVestern V/ashing^on Agency and- the Portland Area Gffice 
freely^ admit that their recordys conderning landless 
Tr/bes have frequent! y ^been. overlooked or misplaced. 
These records rGappear only when it serves the Bureau's 
purpose. Page 22 of this document is a copy of a 
_ 197^ review of "Non-^reoogni zed Tribes''by the Portland 
Area Office, Whfch is refuted by the results of the " 
matrix on page 21 . . 
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Considerations for 
dgterrnfning if a O^Bup 
conitituCes o "Cribe" 
frfifTi Cohsn'i Handbook .; 
FP^ria.al Indian Law . ^ 
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V, TRIDAL NEEDS 



iarllep in this report, mention has been ma da of ^ 
some of "the general effects the Jack of federal recogni - 
tlon has had on these landless Indian Tribes. It would 
be almost an impossible task to accurately assess the 
quantity of services which might be required to meet the 
n^eeds of -these landless Tribes^ It is at this time 
feasible t© present a 1 i sting of those problens and needs 
which the Tribes in Washington State have addressed in 
their testiniony to both the formal hearing conducted on 
March 5^ 197o by Task Force #10^ as Well as at several 
informal hearings and interviews which were conducted in 
th^ field by the V/ashf ngton Scate Consyltants, The 
majority of the discussion will ret ace to the involv^nent 
of the Federal government. This is necessi tated n that 
the State of Washington feels no special obligation to 
"provide a special re^dgnshi p with those Tribes." It 
regards the off-reservation Indfafa-s as merely a citizen 
of the state vn th no special rights* 

(1) The lack of Bureau of Indian Affaire protectio^n 

t 

of and fiscal support of Tribal Government has severely 
impaired the abi 1=1 ty of the Tribe to OMcrci se its poH t1 - 
cal authoricy over their Tribal mombers, ?^ 

(2) The lack of iurcau of Indian Affairs protectrjfl 
of the reserved treaty right of fishing For many Tribes 
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has meant thm loss of both indifi dual and Tribal incoma 
or ecoomic base* 

{3) The alleged lack of federal recognition of 
these Tribes by the Bureau of Indian Affairs has caused 
^ other Federal agencies to deny p^ticipation in programs 
which would serve to enhance.^tHe healthy education and 
general welfare of their Tribal mwnbership* ^ - 

(4) The denia"! of health services^ provided by the 
Indian Health Servfce-^ to the members of non-federal 1 y 
recognized Tribes haS caused the greatest hardshipi to 
thf young and the old^ as some of the Tribal members 

in their 20 's. 30 's^ kQ^s and 50*s. if employed ^ are 
covered by third party insurance^ 

(5) The Bureau of Indian Affairs^ refusal to 
provide educati onal servi ces to the meiibers of the ^ 
Landless Tribes has cf^ated a hardship. The Bureau 
first redtJced the number of Indians who were eligible 

^ to participate in educationil programs by the establish- 
ment of a bl ood^ Quantum requTrement, Later^ in addition 
to trt^ blood quarttum^ a restricti^^ as to residency 
was established. Although the majority of ' non-resirva- 
tion Indians' educatf one 1. level may tend to be hi\p|ier 
than those on the reservation, the educational nee^s ^. 
are a long v;ay from being met, ^ ( 

(6) The lack of a Triboi land, base v/hich may serve 
as the basis for Tribal development and self-sufficiency 
1 s. e major concern to the landless Tribes, The amount 
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of lands needed by each Tribe to provide f living for 
those m^bers wi shI ng to 1 1 ve on the land varies from 
Tribe to Tribe. In moit c#ses, this land must front on 
a river or the marine waterways, 

(7) Landless Tribes have been unable to receive 
Indian Claims Corwnission Judgment awards i n any manner 

\ other Chan a per capita distribution. Many Tribes have 
requested disbursemenCs of the judgment funds in a lump 
sum or a portion to purchase 1 an0^ to be hei d i n trust. 
These requests have been denied, 

(8) > the life of the Indian. Claims Commiision is 
too^hort,\^It ne^ds to hear other types of claims 
Other than land issues. ^ 

The housing needs of the landless people in 
some eases do no e met the locarminlmum standards 
for heal^th^ safety anS construction, 

(10) Alcoholism and Drug abuse amongst the landless 
Trjbal meniberi is e^cremely high.. There appears to ba 
a direct correlation with the cross cut turar conf 1 f ct 
many landless people havg^experi enced. 
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VI. RECOr-^^ENDATlONS OF THli LANDLESS TRIBES 



On July 12^= 1976, 18 representatives from 3 
landless Tribes met under the au spites of the Governor ' s . 
^Indian Advisory Counci 1 ^ _Ngn-Reservati on Council^ to 
develop and adopt a posi ti on paper and recofTmenda ti ons 
about the issue of federal recognijtlon as it has affect- 
ed th^. This paper should be widely circulated as it 
presents some very clear recorrmendati^ons * The text of 
this position paper is contoined in this section, 

"There are numerous Indian tribes in V/as^hi ngton 
State which do not occupy "^reservati ons on have land held 
in trust for. them by the United States government^ These 
landfess Indian Tribes have been popularly regarded as 
, extinct^ although the Governor's Jndlan Advi.sory Council 
recognises fifteen of them. These Tribes in^ludei .^^ 

Snohomish.. Cowlitz. Duwami sh . James tov/n t3and of CI a1 Jam. 

> 

Samisli^'^ Steilacoorn^ Snoqualmie^ Mitchell 8ay^ Stilla^ 
guamish- Chinook and others. In spi te of the enormoijs ■ 
^ odds against their survival they continue to functi^h 
as Tribal enti^ties^ following the 1 ong 1 i no of tradi^. 
tiona] leadership as demonstrated i n the IBOO'S by i j 
Seattle^ Chief of the Ouwamf sh and Suqusmish Tri be^^^ 
Pat-ka-nam. Chief of the Snoqualmie and Snohomish Trf^e^^ 
and Lesch=i _ V/ar Chief of the^ Ni squal 1 y Tribe, 

For many years after the signing of the Treatie's in 

' - ■ • ■ ) ' 
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1855, many Indian Tribes cQntinued to liy© as they had 
in the times before the \#ii te Man ceme^ iach the jiow 
landlesi Tribes that signed the- treati es, . and several did 
not. were promised but never received reservations* Only 
with the passage of tifrie did It beccme apparent thatch© '~' 
landless Tribes were ^ing to be ignored and'tha Bureau 
ef Indian Affairs wou.l d not e^^ tend significant services 
to th^* 

The Indian Claims Conrnission v/as once regarded as 

an institution responsive to the long standing interests 
t 

of Indians and able to correct past wrongs, W th the 

passage of time, however^ it has become regarded in 

Indian Country as a plM of the on-going effort to strip 

Indians of their land and their rights, ATso^ landless 

tribes increasingly consider regaining a land base to be 

more impprtant than receiving monetary settlements. 

No-reservati on Indian Tribes have been severely 

hgrnpered by official neqlcct resulcing in a sicuation 

in \vh*ich thousands of Indians are, not recognized official 

1y as Indians^ do not have thei r flights _as 

tec ted and are not receiving services from tV 

Indian Affairs^ the federal agency specificaTly authorized 

Co provide porvices to ''Indiani throughout the United 

States^" ^ 

s 

The policy of not recognizing some Indians and 
their rights yec recognizing the rfghcs of o ther, I ndi ans . 
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principally those living on feservatfbns^ i s a failure 
of the United States to fulfill its conmf onants made 
to al^ Indians thpougli treaties and various statutes. 
The failure of ^the United States to keep its CQnTOitmenc 
to aisi st ^and protect the landless trllses has cQntributed 
to tha deterioration of the landless Tribes' ability to 
determine their future. 

The Bureau of Indian Affairs has consistently ex*' 
^eluded Indians who do not live on Indian reservations 
from its service population. The landless tribes have 

len notably excluded from Bureau consideration in spite 
of a specific authorization through the Snyder Act which 
requires that the Bureau of Indi an Af f ai rs assist Indians 
throughput the Uni ted States . Fai lure'^bf the Bureau to 

% 

serve landless Tri bes has seriously hampered the ability 
of landless Tribes to provide proper health care^ educa- 
tion, and continuing employment for their people. 

The State of V/ashington has ^felso ignored the interests 
of landless tribes. Consequently, it^has acted to limit 
our governmental powers, although it (nay^not have done 
so intentionally, \J 

The landless Tribal claim for justice has been ad^ 
vaneed consistenly through bur individual Tribal govern- 
ments since the treaty-signing period of the 1850's. 

i 

It Is not presented here for the first time, it is not 
v/hac the cynical might believe Is the last ditch effort 
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to anhance the poteritial for monetary aWa^^ which would 
satisfy wdunded egos and improva our eaonomfc situation 
at the expense of the majority* It ts a\^request that ^tha 
promiias made to us be kept. 

For many years pur leaders^ acting in good faith ^ 
have accepted the promises made to then and looked ^||||^ 
ward to official responses to their legal and moral rights 
The nature and enormity of ' the si tuation confronting th^' 
has been recognised only recently^ This is the first 
tinie that the landless Tribes have attwipted to speak 
as one'^voiSe^ but it will not be the last time we act 
together. 

The more thin 7^003 landless Incliins want to secure 
their Tribal heri tage and Indian rights as they gain a 
prosperous future for tl^ei r children^ To do so^ they 
want land to be held in trust for them' by the federal 
government becau^ this relacionship v^oul d.reaf f i rm 
their staCus as Indran people fn Che eyes 
government. 

The landless Tribes are still 1 ooUi ng=^^^6rv/ard to 
the impl &nen ta t i on of President Hixon's India^ self- 
determination policy and its oppli cation to our situation. 

We recommend thatt 

1 ) THE C0NGRE3S OF THE UNITED STAT^ DrRECT THE ■ 
PRIMARY AGEMT OP THE Tf^USTEE/ THE SECRETARY 
OF THE INTERIOR TO IMMEDIATELY EXTEND FULL 



of the 
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FEDERAL RECQGNlTlOfi TO THOSE INDIAN TRIBES^ 
GROUPS OR QANOS WITH mOtA A LEGAL RELATIOl^^ 
SHIP EKlSTS DUE TO TREATY. ACT OF CONGRESS ^ 
*'EXECLJTrVE OROER^ ADMrNlSTRATlVE DEClSiaH, 
INDIAN CLAIMS COMMISSION OR- JUOICIAL CFECREE, 
THAT THE SECRETARY mKE ;A FULL CASE-8Y-CASE 
RIVIEW. BASED ON AN ESTA3LISHED AND V/ELL QeI 
FINED CRITERIA FOR RECOGNITION ^SED ON 
ETHNCLQGICAL^ HISTORICAL- LEGAL AND POLITICAL 
FINDINGS, 

THAT THE SECRETARY ONCE MAKING A DETERMlNATlOhP' 
TO EXTEND FULL FEDERAL RECOGNITION TO TRIBE 
THEN IHH^IATELY CGMHENCE TO PROVIDE FOR THE 
PROTECTI^fr:AND THE FULFILLMENT OF THE FIDUCIARY. 

. RELAXIGfiSHt? AS 0£ REQUESTED BY THESE 

, TRTGES. 

THAT IN EXTENDING FULL FEDERAL RECOGNITION TO 
THESE ^Tr^l3E3^ THAT THE sECRtTAR^^ WILL SEEK FROM 
CONGRESS AN INCREASE IN THE ALLOCATIONS TO THOSE 
AGENCIES WHICH ARE CURRENTLY PROv'^lNG SERVICES. 
TO irmiAN TRIBES SO THAT" NO SERVICES TO OTHER 
TRISES ARE REDUCEO, ' - 

THAT THE SECRETARY SHALL ALSO PROVIDE FOR SUCH 
TRUST LAfms AS MAY BE REqUrRED FOR THE NEED 
AND. EXCLUSIVE USE OF THESE LANDLESS TRIDES. 
THAT THE INDTAri CLAIMS CQMMrsSION AV/ARDS BE 
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MODIFIID BY CONGftESS TO REFLffcT Wt TRIBAL 
ATTITUDES IN INOIAN COUNTRY. TO PROVIDE LAN& 
AS WELL AS MONETARY PAYMENT FOR TRiaAL CLAIMS 
To 31 DlsaufiSED OR UTlLliEO ACCORDING TO A 
TRIBALUY APFROVEO PLAN, 

THAT THE BUREAU PROVIDE TECHNICAL ASSISTANCE 
TO LAnDLESS TRIOES IN RE-ESTAaLlSHiNG A LAND 
BASE FOR EACH TRIBE AND PROVIDE THE rJECESSARY 
FUNDS FOR OPERATION AND ADHiNlSTRATION OF THE 
TRIBAU GOVERNMENT, . , We are intent- upon 
managing our o\s«i^f f ai rs and Ivoul d therefore 
regard any ef Fort of, the Burefeu to manage our 
affairs as undue interference into the self- 
governing responsibilities of the Tribe. It 
is in this content that v/e ©riphaslze the need 
for SIA conc^tratlon on technical assistance 
rather than management. Over the years, v/e have 



on pur own developed certain manag&iient cftpabili- 
ties which have resulted in tribally initiated 



recognise the need for technical and financial 



LEGAL CAPABILITY TO Pf^QTECT ALL INDIAN RIGHTS 
TO FISH^ V/AT£R. ANO LAND RESOURCES A3 V/ELL AS 
EXEMPTIOil FROM STATE TAXATlOri FOR ALL INDIAN 



efforts to serve our Indian people^ but we 




THAT THE 3UREAU BE ORGANIZED SO Ls TO INCLUDE TH^ 
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TRIBES, . , This capability should be within 
tha Burmm^ independent of the department, of 
tha Interior and Justice Department, 
9) TTHAT THE BUREAU 8E INDEPENDENT OF THE DEPART- 
MENT OF THE INTERIOR^ FREE FROM THE CONFLICTS 
OF INTERESTS OF THAT DEPARTMENT, . , It would 
be of greater use to Indians if the Bureau 
functioned adnl ni stratiVel y under tli^ Congress 
snci was rtot a polioLcal 'football, 

10) THAT THE SUREAU BE -STRUCTURED TO. ENCOURAGE 
* * PERPETUAL INDIAN PAITTICIPATIOM If | BUREAU , 

POLICY-MAKING^ , , Indians have been too long 
told how to arrange thei r 'affai rs r^her than 
allowed to accively initiate efforts on their 
on behalf* It seems more important to. Bureau 
1 officials that the Bureau of Indian Affairs 
be served and protected rather tha^ the Indian 
people. V/e assert that "se^lf-determination" 
for our people can truly be a way of life if 
Indians have access to all institutions which 
'impact Upon the lives of Indi an ^peopi e, 

11) THAT THE OUREAU SE MORE ACCESSI3LE TO INDIANS 
AND l^QULD SE BY LOCATING ITS FACILITIES CLOSER 
TO THE PEOPLE IT SERVES WITHOUT REDUCING THE 
CURREHT LEVEL ^Qr SERVICES. Indians are a ^ 
very diverse s^t of nations^ tribes and bands.. 
It Wpul^ be appropriate then to organise the ' 
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,3upe^ from the local level | authority to 
serve the dfvei^se needs of Indian people* 
Also lureaLfc offices should be near our 



re neari federal ^jndlaiT 
officA ihould be ajlowe^ 



TM^es~-isHhe7 now e 
reservatf ons s Locil 
direct autfiorlty from the nitignel ''offlce^nd 
the area of^ceW^ shDU1d*,be ^iiminateds This r - 
v/ould provide the local office direct ^ability 
to gain auchdrization for local efforts as 
defined by the ¥f 1 bes. Elimination of the 
area office would also represent a major ad^^ 
minlitrative saving while increasing the 
J, iureau^s ability to ^directly serve Indians. 

12) ^ TH^^T THE BUREAU HAV^^^ REGULATIONS AND 

■ GUIDILINES OVERHAULED TO REFLECT GREAT^ 
, FLEXISILITY tU DEALING V/ITH THE DIVERSE . , - 
IHTEREST OF INDIANS, , , This could be accam- 
pi i shed by a congressionally established Tak 
Force including Indians from all areas of 
Indian country v/i th specific au thorf zetion to 
re-v/rite the Bureau' s regulations and guide- 
lines. Mor\-rndians should be included^s their 
skills warrants • = \ 

13) That the ccngress cohsolipate all esse.n 
services for indians and indian tribes under a 
separate independent agency v^ilch vull be re- 
sponsive tq the needs of i ndian \'3e0?le,'' 

■ • " # 
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VII, COMCLUSIC* 



The landless bes in V^ashi ng ton ' State are the 
living victims of/the United States' effcs^ts to destroy \ 



Ind^i people, Th# pQliey which ^^as gaverned the actioni 

of the Department, of the Interior and the Bureau of- ^ 

^ t /■■■-,• # ^ - ■ i.^ 

Indian Affairs^is merely the paper continuance of the 
pnoB so popgl^ mi 1 i tapy gwidcide, THfte^people^ 
1 nstead\f bei ng kill ed or v^unded by cannon or ri 1b 
have simply been buried alive in the maze of goverrLment 
bureaucracy^ This is not acci dental but a ^grjevou^l y 
inteni^nat act on the part of the Tru Jtee. ' \' 

J By ignoring the existence, and as such the needs 
of these Tribes. *the governments ' hope that thfey -wj" 11 
slfrtpl y di sappear after a period of timemust .be fading,. 
After 122 yeai^^i^^^fng shoved, manipulated^ starved^ 
and finally ignored^ thes^Tri'bes ha.ve nor gone away 
but in many respects they have gro)vn scronger and perhaps 
even more sophi^tl cated .than some of their resefvation 
brothers. They are none-the-Iess Indfans, ^ . 

■ As time has passed .since the treaties v/efe signed 
and the sophistication of the v/hi te Manx's po^litical/ 
v/ays bepame learned by t^ese pel|^1et the government found 
It necessary to keep changinj^thc methods by v/hi&4T 
recogni tionMni gift be obtained. Time after time afcef time, 
v/hen a new Superi,qd|ndent or Area Director would arrive. . 
a nev/ hope for fedorVl rocQgnition v/ould be raised^ 
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^romisea were mad^ ''Do this^and you will be r^ognized 
. , ,^d©velop^ a Tribal Ro j 1 ^ W1 te ,a Consi tutldn^ hg^l d . 
'©gu 1 a r ^ meat i ng s , ado p 6 Vfti f t M an ' | ' pa r j 1 amep ta r y r u 1 es ^ 
Fdi^ac tha Indi ins >/ays. , ^ *and th^n my chi I dren^ = / 

/ill be recognised,'' ^ - V.^ /*" ^ - / ^ 

^ The Department of the Interior and ttae Bjy'reau of. /" ■ = 
[ndian Af f a1 rs ! the* agen&fes which' have formul Jted th% ^ ' 
^d"! 1 cy 0f <iDt recogni £1 ng these Tri bes^hare the v- 
3I ame equal Ty v/i th the Uni ced States congress v/hqi 1^/ 
"espanst e for anowfng th^se agericies to cpntl riue^. 
n tM s manner v/i.thout proper Csngpos si dr^a 1 oyersi gh t , 
tembers of the United States ConjiTesg have beer^feware - ^ * 
)f thi s jiroblern since at j^gasp'lSlS ind in f^iore/ recent 
^ears^l^ince the igSO's/ Q^mf ^ ^ 19^12/ 59 iiiuie 
i^bSrs wrote to the thon/secretary -3,, Rogers ^ 
lQf;ton ,endgr|i" ng the pj^Kosal that, the Pureau of 
Indian* Affei rs ^ervi^rfs b^^.extendfd to rion-feservati on 
l.rbups. Thi s /equ^sc^ vi.pfch v/ns read into the Congressional 
Ipcord oa. Ma*/ 1o/l972^Med nowhere^ Mo changes i n the 
nterior^^94par^cnt^p6l icy ware felt by any Indian^ 
ititi ,tj>e poj^ cy on. The only thing v/hicH now ' 

ppea^p^s toynave ah inTluoncc is the political whims of 
he/^ncer/or □□^brtfrient Starf. 

y Thp rQco/xriGndati ons contained in /Section VI of this § 

i f- " r ''^ ' 

^porff^ are p(ot nevi* .rla'ny of these recorrmondationB first 

Dpe^rod Vn a Tasl^ Force Reporti developed in" 1973 under 
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the auipfces of Daniel J, Evans/ Governor of the Stafee 
of wishingcon^ ent1 11 e<^ " The_peQpi e Speak ,^ ^ . " , This^ 
report^ al though %n^jely-^ci rculated^ appears to have had 
4ittle impact on 1 ts €ofigressfonal readers. ^ 

It is the findi ngs of ,the Task* Force Consultants 
- that the Congress gf tH© United Stites has the eomplmte 
^authority and ^ligation to imnedfately enact legtsla^ 
tion reclarif^^g the Secretary of the Interior's 
authopity to extend political recogni ti on = tQ those 
Tribal entf ties wi ch wiiom the United States has a 
fidyciary or trust relitlonship. Failure on the* part 
of Congress to provide statutory cl ari fi cation of this 
issue, IS tantamount *tQ. ma 1 feasance of their obligation 
Jndi an peopl e, ♦ 

The Landless Indipns of VMshington State are a 
strong, group of people. This strengtyi lies in the fact 
that \^en i manber of a^andless Tribe 15 discriminated 

- . s 

asainst by the n on -Indian contnunityj they hava had no 
sanctuary of a reservation in v^ich to hifie^ Many of 
the reservation Indians have? made stat^es^s that the 
Landless Indian* has never knov/n di scriminati on, ' Perhaps 
the Landless Indian has felt a more acute type. of 
""di scrimi nation^ that of his Trustee^ the United States 
Government. 
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Hartfi G, 1978 



Hpnorablt Cecil D. Andry^ 
Secretary 

Uipflrtfnent ef Inlfrlor » * 

WasHingLDni D. C. ' ^ 

^1 write to r%qtmMt a cop^lctt and deia^iUd budget 
juitificdtfuf! for two HlrK in thi FY .79 IhttriDF Dtpiftfficnt 
Jud9«4^ Thj3 Hur^u of Indiari Affairb Truit Re^ponslbnities/ 
i^ights PrateErtion activity and the Off He of the Solicitor. 

For thi^ Trust Rc^ponflbii ItlfS/Right** Prateetlpn activity, 
^TeaHC proyidi, mt with a caie^by^case breikdswn 1n each 
inst jnce-^'where funds arf pressed to bi tipendid for litigation, 
Thi^ ihoyld includr a narrativt deiCfiption of iach Ciits past 
^Uunts "obligate for §34*1 cast, the nynfegr of ptrmanont 
positions. JSSigntd to IllUjdtion and fundf, for attorneys' fei^. 
I ,i^SO request a detailed justification for the activities 
tntHltd "ioldi decision'*, ''Attorn^ fibs", ''Hunting and Flihing 
Treaty Rights Support'' , arid '^Unresolved Indian Rights Issues**. = 
For Trust and Rfyhls PrutyCtipn for the State of Washington, 
I ifould appj'tciate a deCailgd jultl f icat ion hy Trtbt or Agincy 
Office, along with a d^^riptlon of hnw th^€ fundi art to be 
expgndid by taeh Tribe or Agency Officn, 

, for thy Uf^ice ot the ic 1 tor , please providt' mt with J 
^imiUr ju|t i Mc-^f.inn, with paFtifular emphasis on funds for 
llij-jgaLlen and ptjmincnt positions assigned to litigation. 

Lastly, ple^t idtniliify Any qt^r e^>€!i^€S in the 
flepartmsit ' bubfet rfil4te4 to tht^ irmtters . 



nc&Cly , 



WARHf 

WnMimuw 



pon* Robert C, Byrd, Chafrman^ IntrTlDr Apprapr i a t ion^ Sub^ 
Coniiiitlte* U. b. S^na-te * ■ , 



J 
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Honorable Griffin B, Bell 

Attorney GenerMl . , v 
. nepartm^iit of Justice , ^ ' 

Washington, D.C. 20530 

Sear Mr, Attorney General: ' 

Durthg our rieent diseuition spake about . the Federal 
g^ernment's role in rcfiresonting rndlan* tribei pursuant to 
tK# trust relitionship vis^a-vis its responiibilitiei to 
non*Indian^* ^ 



Relitiens batween Indian'^ tnd nQn-Indiani have become* 
itrsined in many areas as Indians have begun Claiming righti 
to natural jpeseurces and juri^Jiction over non-Indians, Thk 
Federal gE^ernmont * s advocacy sf the Indians ^^ claias has s^eri^usly 
contributed to the tension.. This is especially so when TT?dtan - 
claims adversely affect the riihts or livelihood of non-^Indians. 
Bo^th Indians-and non^Indians in ay ©vn Washington State now ea- 
dure th^ divisive affecti of the' infamous. 1974 fishing rights 
^decision handed down in U^S^^ v,' Washington ^htle the resource*'* 
^ and the livelihoods of alT those who Sly""on it*=is in jeopardy* 

^ * Many non^lndlajis object to their tax dollars being u^ed by 
thcjFederal iovernment to defeat their rights in courtp while at 
the same timep there ire; no Federal personnel or funds used' to pro- 
tect their rightss Eipeciaily disconcert in|| is the Federal^iw^vocaoy 
of cases in which Indian tribes claim Jurisdiction over non-Indians 
when non^lndians do not have the rifiht to participate in Indian triba 
g^vernhent* * - 

While I recsgnise the historic trust rgrstinnship of the. 
Secretary ot the Interior to represent the best intere'^t of Indian 
tribesg the trend in recent years has been to extend the meariinp of , 
that relationship to include the resources of the entire Federal 
government. Although there nay be seme legal or rnoral authority to 
extend that definition^ I believe that a ■ thorough objective review 
that policy should be undertaken^ In short , a c3j,arif ication of 
the Federal trust responsibility to Indian tribes is needed^ 
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I'Qnorablc Griffin Rell 



Additionally, the profuiion ef Indian elaimi to natural 
rjSQUfses and jurisdiction over non^Indians has highlighted 
the inadequacy of the judicial precess to resolve thes^ Con- 
fiictf between Indiani and. non*Ijidians. Recent jutiisiaL-.de*. 
^Cijiens have not.iervid to ease the tensioni that engulf 
Indian/non-Indian relationi, R.itherg sninidsity hai increasod, 
litigation eesti prDlifyrate md uncertainty prevails, 
t ' 

^ocauFe the judicial process seehi imsbl^td handle the 
task 6f resolving major Indinn claimi to naturar reiourcei snd 
jurisdiction, it is imperative tjiat your Departfnent^ iit eon* 
junction with the other affected igencieip develop lae^ods . 
of reducing lifi|itlon while increising p^fceful nen*iitl|eui 
resolution of such cliimi which would be fair to Indisns tnd^ 
non-Iadi«ns sllke* , ^ 

Because of the importance of this Matter, I urge your 
early attention to, and constructive comiaents on , how this 
probleni can be best Resolved* 




HMJ^rdf j 



Henry M,- Jacks 
Chairnian 



27-313 129 




105 



1 : 
•102: 



if 



STATEMENT 0! ETOOLPS C. EYSEB^ iSiCUTIVa DIBECTOE, SMAII. 
TltnES OKdAmZATION 01 WES^ffiH WMfflFflTOH ' 

Mr, Rtser. Mr. ChaiimMij Senate bill 237S is strongly sunported 
by the Small Tribes Organization of Western Waghington. We find 
contained in it the very Kinds of ideaa that we believe aU tribes really 
^ have been itriYmg to get contained, in legislatioii for a long time. 
There is one problem, however, that is not mentioned in the bill 
that I would hop^e could be considered^ if not i^ the bill, at least by' 
the Department of Interior. At' the Small Tribes Organisation qf 
Western Washington^ we have had sev'eral tribes become "reco^died 
tribes"^ — ^as the tenn is used— in the past 4-or 5 yeare, One of the 
things we have discovered is the most alaiming kind of thing. 

These tribes have ^egun to be recognized by the United States:, 
for servicis or for certain purposes only. But then all of the other 
things that are normally attached Co tiie protection of a tribe or the 
support of tribal rights are somehow forgotten or delayed, We find 
this an alarming kind of thing to happeni mainly because what we 
are fpfiing up with are tribes of yet another class. We are ending up 
witly tribes particularly without "land. We are ending up with Mbes 
whose rights— they may be fishing or they may have to do with 
governance of their o%\ti people— somehow they are cut because the 
United States has' only decided to provide, services to those people. 
SOj-we create a kind of rural poor dependent upon a Federal agency.. 
We would like to see those kind of problems resolved for the future. 
The legislation you are proposing^ and the regulations that the De- , 
partment of Interior is consideringj are supposed to resolve ^ long- 
standing ])roblem. But we hope it would not start a new problem, 
and that is the creation of a third class or some other kind of class of 
tribe. 

We see, in present-day activities. Senator Jackson and Seiimtor 
Magnuson attempting to undercut tribal rights by overt political 
efforts to pressure depart men te into retreating from the support of 
tribal rights. We see that as most alarming, ' 

We see these kinds of actions as the kinds of things that Ifour bill 
and Interior actions might try to help get pushed aside. Tbfi tribes 
that are going to bo recpgnized in the near future are goingSo be 
pretty weak. They are going to be very easily slapped aside by Sttitefe 
and Senators and anybody else- who might not see their interesjt as 
being paramount or important. / 
; We suggest then that your bill .include perhaps a statement or an 
indication of what will happen after recognit^n takes placel We 
believe that you could include a phrase that would say something to 
the effect thatj pursuant to the recognition of an Indian tribe by the 
United States, the United States would undertake to negotrafe a 
trust itgreement with the tribe. That would spell out m fairly clear 
detail, over a period of time the kinds of assistance the United States 
woulct^be prepared to provide to that tribe, at what particular time, 
the kinds of work that would be undertaken to insure that the tribe 
had a land base of it^ own. These are the kinds of agreements that 
normally would be^unrlertaken with any other political group to insure 
its survivah That would go beyond merely dealing with service kinds 
of considerations, - 
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We believe a bilateral, negotiated triisfc agreement with tribes ft 
essential to their future and to their survivaL It is^ in fact, a probablei 
result from any of these thinp that yolf ^ould end up wth a long list 
of recognized tribes without land, without suffldient gdYemmental 
capabilities , and indeed a whole new constituency-for the Bureau of 
Indi|n Aflfairs that really i^n't anything more than a group that Is 
disappeanng. ^ 

Thank you* t 

Chaiman Abourezk. Thant^ou. I now place 'your written state- 
ment in the recwd. \ 

[Mr. Eyser's prepared statement follows :] 
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^TESTIMONY OF RUDOLPH C, RYSIR REGARtflNG SENATE BILL 1375 BEFORE THE 
if NATE SELECT COHMITTIE ON INDIAN AFFAIRS, APRIL IB, 197B 

Hr. Chalfraan as ^ou My know the IntroductlQn of Senati 1111 237S has 

^ ^1 t o a ^t 4T-1 n -In d 1 a n-oo u n t rj^.— Th e rr- h t r been ^bo re iVg u t^- ^ 
among tribaj officials o^thli subjact %han on any Subject In the past 
five months . ' 

SoBit Of the concerns that have been ratied Include worries about red- 
uced Federal dollar commitments to protected tribes as more tribes 
i are added to the Ijst of recognlztd tribesi" coneerns about staftdards 
of mefflbershlp among" tribes which will be recognized^ ind several trl-^ 
bes li^ke the Tulalip tribe have expftssid csncerni about having to 
Share natural Resources with neighboring tribes like the Snoqualmie ^ 
and Snohomish. * 

The S TO WW organization Is convincid that these and othir concerns like 
them 3 e favorably resolved In S, Z375. There are some matters that 
are not touched on by the Senatt Bill. These Include methfods of res- 
olylng tribal land queitions and the future role the United States 
wi!%^lay as a tribe 1i rtitored. 

Since 1970 four member 4r1bes of the Small Tribes Organliatlon of Wes^ 

ern Washington have been recognized by administrative action or con^ 
grissional act. In each case recognition has meant eligibility for 
services to tribal members. After the recognition of these tribes it 
appears that a trend is emerging. The trind seems to be toward "rec- 
ognition of tribes for certain purposes" and "no action to establish 
a sufficient land bise for the needs of the people". This trend is 
dangerous. A tribal community must be recogniied fully as a la^al po1= 
Itical entity and it must have territory for a home and abidiag place 
sufficient to its present and future needs. To Ignore the land is to 
create ytt another class of tribal people who are forced to be depend- 
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tnt- up&n i^Ftdgril Gevernment agericy** ^ 

_ - - - ■ 

Becauit we eften refer tp the Dipartment ef tht Interior In leglslit^ 

■ - ■ V - ' - . ^ ' ■ ■ - m- ^ 

ion and adml nl s tra t1 Vi aetions the^ ir^rtiilsn 1 s . of ten g1 vtn that only , 

the Digarlment of the interior has any riiponslbi 1 1 ties to indlan tfl- ^ 
bes, , Mr. Chalrniani it rriuit be made clear that When the 'DepSftment of 
the interior of the Bureau of IndiaTi Affairs act 1n relation to Indian 
tribai they are acting on behalf of the U.S. Government b% a whole. 
The fact that these inBtruments of government are s peci f 1 caV^ y. desig- 
nated ts carry out certain functions with I nd i a n tri be s does hot dim- 

'\ iniih the reiponiibilities of other, Depart men ti to carry out the tryit 

"i^ ob llgatlonioftheU^S. Government. , , - 
Senators Jackion a'nd MagnuSOn wrot.e Attorney G,eneral Grlf^n Bell a 
litterbin which th^y iay^that there is a trend In recent*^syea,rs to ex- 
tend the , r^earfl ng of the trust relationship to the "entire Federal Gov- 
trnmen-fMr. Chairman^ I iubmit there is and has been a trend tonar- \ 
roitf Ll.S* obligatio^ to prot'ect*' an^d defend tribal governments , their' ^ g..-^.^^ 
people their natural resources. The Senators f th instate bf 

Washington demonstrate vlvfdly 1n their March 1978 >etter to the ^. _ ^ ^ ■■ . 
Attorney General that they are intent upon forcing agencies s-f the , ^ 

r ■ - J 

^U.S. Government to shrink from their lawful and constitutional nespon^ 
ilbilt^ies. Unless, the U.S. Government as a whole Is charged with 

-1: \ * . ■ ' ^ ■ _ ' . ' 

carrying- out treaty and constitutional obligatloni* Indian tribal res- 
^purees will be confiscated by the tJ.Sl or stolen by unscrupuloui cor^ ^ ^ * 
porations. S. 2375 mus.t work to strengthen U.S. resolve to protect 
affd defend I ndi an trrbes , notnarroworreduceit^ - 
lo solve the land question and the government-wi de trust queftloni I 

c ■ ■ . . 

suggest that S. 2375 include language that requires the Um' tid Sta;tes 
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to enter Into a Term bilateral trus t agreement with each tribe, Thir 
a-greiment would iaill out* actions and timetablei for full reitor^tion 
and protectioWT the tribe. The precedent hai b'een set In the nienom^ 
Inee fest0ra=tl5n. An orderly?, intelligent and ^tlmel^^'pl aa for each 
tribe would permit development of capabilities In both the U/S. Govern 
mentand In the ^^ibal government. 

The _b 1 1 a t e r a 1] t rust a a.re em e n^ would operate for a specl^c term agreed 
to by both the tribal government and the U.S, Government. Such an 
agreefnent would iniure faithful execution of responsibilities In both 
trie tribe and the \h.S. ' " 

Mr, Chairman^ we request t^at the record be left open for a specific v 
p'aric,d of time ^ 30 days - lo that some of our member trlbei might 
add to our oral testimony. Finally, I would submit for the record the 
correspondence by Senators Jackson and Magnuion referred to irf my 
testimony. ' 
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•Chairman Abourezk. The next witness is Mr. Aclolph Dial( 

STATEMENT OFATOLPH DIAL, LtJMB^, AND MEMBER, AMEEICAII 
. INDIAN POLICY REVrEW COMMISSION 

Mr, Dial. Mr, Ohairman, all of us , are drinking from the same 
glass. I hope w/%>ill Continue to do so, the federally recognized ^nd 
the nonfeder^yly recogni/^ecL ^ ' 

Senator Abourezk and other distinguished membera of this com- 
mittee, I am i^ore than pleased to api^ear before you on this historic 
occasion. As all^f you probabl}^ know, I was a member of the American 
Indian Policy Review Comnaissioil. I am a Lumbeo Indian and a 
meinber of the so-called nonfederally recognized Indians. ' ^ , 

Uhairman Abouiiezk, Adolph, I might say ,that you were an 
extremely valuable member of the American Indian Policy Eeview 
Commission. You represented your constituency very ably and very 
wall. Everybody on the Uommission appreciated that very much. I 
just want to make that public announcement right now, 

Mr. Dial. Thank'you, Senator. ^ 

I wfete to point out there are mora than 400 tribes within the 
Nation's boundaries; and, yet, the Bureau of Indian Affairs services 
only 289, More than 100,000 Jndiansj ^embers of ''unrecognized'' 
tribes, are excluded ^rom the protection and privileges of the Federal- 
Indian relationship. Inconsistencies and oversights in the^'Indian 
policy haye failed many unrecognized .liidians- There is no legitimate 
loundation for denying Indian idontification to any tribe or any 
coiAm unity. The BrA , has no authority to refuse services^ to any 
member ol'ithe Indian population, 

Nonrecognition is incomprehensible to Indians who have been 
neglected and forgotten. Tha^e is* no valiii .reason for it^ The term 
'■nonrecogniised'' is as obspleto as the circumstances that led to its 
invention. At the root of this probj^in is the identification of the rights 
of all Indian people to Federal Itfuian i>rogruma, laws, and protections. 

Indian ])eople hava been tienied services 'either because they^ are 
not identified as ''Indians'Lor'^^tribes'^ as the terms are used- in the 
U,S. policy and law. To dispel this problem, and to direct the Federal- 
, Indian policy to all Indian people, the term ''Indian trib^'' is defined 
' by any one o f a se ri es o f d efi nU i o n al ' fa c to rs enu nie r a t e d .4n the re c om-^ 
mendations of tha^merican fcclian Policy Review Co;n mission. The 
■ Conunission's finafrVport, vdlmne I, page 461, states: (^.^ 

' \ term ./InfMnn im\m'' m flqfinecl by any of a sqvivh of definitional factors 
,tfiiijmt*rat(jfi in'thn rcfi^immencIatlonH wiiieh follow, and m intendnd to apply to 
all Indian people^^rflMding Indian G^mmunitioHj bandsj cUinH, HociGtles, alUances 
and grot ipHj Wk^l^r iitnalgnmationH on frrtgnfcntationH of Indiaa tribes; but its 
UHcj inv^thfH chant or in not meant to dlvido any prcHcntly recogniEcd tribal entities 
v€)r to apjsly ta imy people who are afreacJy formally racogni^ecl an part of a tribe 
by the LTnited Htatcn £^:)vefnment for the piirpo^^eH ^of Federal Indian law or 
programH, , . ^ . 

The Conimission's report points out murky procedentSj quirky 
ndininistrationj indefensible bureaiicratin decisions^ colonialism harsh 
on IndianSj tbe removal polinyj, and landless Indians, to mention ^a 
few—all having denied Aiuoricnn Indians justice jind a decent place 
under the sun. ^ 
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The American Indian Policy Review- Commission was composed of - 
a GTOSs-sectron of the national Indian community, Semitors and Con- 
gressmen renowned throughout the hind, 11 task forces stafFed with 
the finest 'minds in the area of Indian affairs, consultants with exper- ' 
tise in bureaucratic failure/aa superlative staff with tireless devotion 
the dnormous task phxced before tlrern, and a budget of almost 
$3^ million. It would be like reinventing the wheel to stop the progress" 
already in motion. h 

Thank you for your time and imdiyided attention. . . 

Chairman Abourezk, Thank you, Mr. Dial. Your prepared remarks 
will become a part of the record, - - 

[The prepared statement of Mr. Dial follows:] ' 
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TESTIMONY PRESENTED 'BY tffi, ADOLPH t. DIAL . 
BEFORE THE UNITED StAtES SELECT CO»!ITTEE 

ON INDIAN AFFAIRSi WASHINGTON, D.C, APRIL 18, 1978 



\ _ ■_ ■ 

SPATOR ABOUREZR AND OTHER DISTINGUISH TOIBERS OF THIS COWilTTEE; ^ 
1 AM MORE THAN PLEASED TO APPEAR BEFORE YOU ON THIS HISTORIC OCCASION. 
AS ALL OF YOU PROBABLY KNOW, I WAS A MEMBER OF THE AMERICAN INDIAN POLICY 
REVIEW CO>MfSSI0N, I AM A LUMBEE INDIAN AND A MEMBER OF THE SO-CALLED 
NONFEDERALLY R£C0GHIZe6 INDIANS. ^ ' 

' I WISH Tp POINT OUT THERE ARE MORE. THAN 400 TRIBES WITHIN THE 
NATION'S BOUNDARIES AND, YET, THE BUREAU OF INDIAN KfFAIRS SERVICES pNLY 
289. MORE T>IAN.100jOOO INDIANS, MEMBERS OP ^'UNRECOGNIZED'' TRIBES, ARE 
EXCLUDED FROM THE PROTECTION AND PRrVILEGES OF THE FEDERAL^ INDIAN 
R_ELATIONSHI^. INCONSISTENCIES AND OVERSIGHTS IN THE INDIAN POLICY IIAVE 
FAILED MANY UNRECOGNIZED INDIANS. THERE IS NO LEGITI^yLTE FOUNDATION FOR 
DENY 11^ INDIAN IDENTIFICATION TO ANY TRIBE OR COffl^rUJITY, THE SlA HJVS NO 
AUTHORITY TO REFUSE SERVICES TO ANY telBER O^THE INDIAN POPULATION, 
NON^RECOGN ITI ON IS INCO^^PREHENSIBLE TO INDIANS. WHO HAVE BEEN 
NEGLECTED AND FORGOTTEN, THERE TS NO VALID REASON FOR IT . THE TERM 
"NON-RECOCNlZEa"'* IS AS OBSOLETE AS THE CIRCUMSTANCES THAT LED TO' ITS 
INVBNTION, AT THE ROOT OF TiilS PROBLEM IS THE IDENTIFICATION OF THE RIGHTS 



OF ALL INDIAN PEOPLE TO FEDERAL INDIAN PROGRAMS * LAWS, AND PROTECTIONS » ' 

; 1' : ■ ' ■ t * J ' ^ ^ ■ ■ ^ V- ^ ^ ^ - - - 

iNDtAN PEOPLE HAVE BEEN DENIED SERVICES EITHER BECAUSE THEY ARE NOT IDENTIFIED 
AS' "INDIANS" OR AS "TRIBES" AS THE TERMS ARE USED IN THE UNITED STATES 
POLICY AND LAW. " TO DISPEL THIS PROBLEM, AND -TO DIRECT THE FEDERAL-INDIAN 
POLICY TO ALL INDIAN PEOPLE, THE TER_M "INDIAN TRIBE" IS DEFINED BY ANY ONE ' 
OF A SERIES OF DEFINITIONAL FACTORS ENUMERATED IN THE RECO^«ENDATIONS OF THE 
AtffiRlCAil INDIAN POLICY REVIEW CO>miSSlON. THE COHMISS ION'S FINAL REPORT , 
VOLU^P^ I, FACE 461 STATES i " 
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UNITED STATES SELECT COMt/lTTEE 
ON INDIAN AFFAIRS 



APRIL 18, 1978 



''THE T^RM nmiAH ^RIBeA IS DEFINED BY ANY OF A SERIES OF DEFINITIONAL 
FACTORS ENUMERATED W km RECO>!MENDATI0NS WHICri F0LU3W. AND IS iNTEfTOED ^ 
TO APPLY TO ALL INDIAN TEOPLE, iNdLtiDlNG INDIAN COlWNlTf ES , BANDS | GUNS 
SOCj^lES, ALUmmS Am groups, whether AflALCAMATlONS OR ^FRAGMENTATIONS 
OF INDIAN TRTBESr mh ITS USE IN IHIS CHAPTER IS NOT M^NT TO DIVIDE ANY 
PRESENTLY RECOnNlZKb TRIBAL ENTITIES OR TO APPLY TO ANY PEOPLE WlQ ARE 
ALREADY FORMALLY idicOGNIZED AS PART OF A TRIBE Jy Wfi UNITED STATE^ 
GOVERNMENT FOR inj: PURPOSES OF FEDERAL INDIAN Z^W OR PROGRAMS;" 

THE GO>in.^SION'S REFp/>Ol"NTS OUT wWy PRECEDENTS, QUIRKY 
' ADMINrSTRAa'IONS ' INDEFENSIBLE BURI^CRATIG D!0lSltfNs/ COLONIALISM HAR^H 
on INDIANS, TflE/HEMOVAL POLICY, AND LANDLE|^ INDIANS, TO MENTION A^FEW; ' 
ALL jlAVlNG DENp AMERTCAN INDIANS JUSTlCF^AND A DECEMT PLACE UNDER THE 



THE A^^^RTfcAN INDIAN POLICY REVlE^C0M>!lSSION WAS COMPOSED OF A 
CROSS^SECyiON/OF THE NATIONAL INDIAN C^JMUNITY, SENATORS AND CONGRESSMEN 
RKNOWNED THlduCliOUT THE lA^^D/ ELEVEN -^SKJORCKS STAFFED WITH THE FINEST . 
MINDS IN^THe/aRKA OF INDIAN AFFA IRS ^ONSULTANTS WITH EXPERTISE IN 
BUREAUCRATlq FAILURE, A SUPERUTIViJtAFF WITH TIRELESS DEVOTlOri TO THE 
ENORMO^ TA^K PUCKD Hi%FOR£ TliEM, BroCET OF AUfOST $3 MILLION DOLURS . 

IT WQU^^BE^ Llf^E -Ife^INVMNTING THE ^L TO STOP THE PROGRESS ALREA^ IN >^ 

^L^K YOU FOR YpUR TIME A^D IfNDIVIDED ATTENTION, 



RESPECTFULLY SUBMITTED 

n 



MRrAwfen.^ DIAL 
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Chairranh Abourezk. Noxt we will hear from Dexter Brooks, 
attorney. 

STATEMENT OF DEXTEE BROOKS, ATTORNEY, PEMBROOKE, N.C. 

Mr. BnooKg. Mr. Chairmnn, it is important at the outset that we 
establish junt what we are, and are noHstalking about. Fundamental 
to our jnirpose is an underKtanding of nb# the term -'Indian'- nmyi 
when urfed. in different contexts, have noveral meanings. This point is 
best illuHtrated by Felix S. Cohen: ' 

The trrm '-Inflian'' may ht) mvd in an ethnological oi' in a legal Rrn^D. 'fltlmolog- 
icUlly, tho Indirin raciMimy 1)0 distinguinhrd from tho CiuicaHianj N*grp, M{^rigo= 
liurt, . anrr either race?^. If a pDi>'nn in thiT'O-fourthH CJauea?^ian anci ono-foiirth 
Intlian, It in al'Hurfl, frnin the othnological HtatK^olnt; to a^^ign hirii to tho Indian 
rac'CN Yot logally Huch a perHon rnay l>c an IncUAn. , ^ 

Left unsaid by Cohen^ but cqtudly true, is the fact that an individual . 
may be a racially pure Indian, and yet legally not be an ''Indian" for 
purposes of some Fed era 1 programs. Such isl^specially the case in the 
Eastern United States, where many groijflis such as the Laimbee, 
though they Kn^foughtVteadfastly to maintain their Indian identity, 
are not considefftl Intlian for some purposes^ especially for certain 
programs of the Bureau of Indian Affairs. 

^; This same point was most recently exiUTssed by the U.S. Supreme 
T'ourt when it termed the employment preference for qualified Indians 
in the Bureau of Indian Affairs as 'Apolitical rather than racial in 
nature,'- That was the Morton v. Ma near I ease. 

The bill, as described in the eonimittee print, wiH continue to 
proniote the widesprend misconception that, unless an Indian earries 
an official Government card issued by the Bureau of Indian Affairs, 
that he is not a real Indian. Though it may be inequitable and unfor- 
tunate, tlie harxl fact remains that Indian i^eoplc must conform to at 
least pertain criteria created, by non= Indians in order to be treated as 
Indian by the dominant culture, ' ' 

'With this legislation, let us begin to put to rest the necessity of 
many Indian people expendihg precious energies in poLntless battles 
defending their identity from the ignorant multitudes who would 
s^ as '-Indian'' only those of our people who meet either the ridiculous 
standard of Hollywood or the equally mindless criteria promulgated 
by such as the Bureau of Indian Affairs. • - 

'The following amendments are proposed in order to clarify the 
intent of the lopislatiQa, 

In tho title of the bill, I would insert the following phrase at the end : 

In its df^dRion to acknowlntlKn tho oxiRtoncn of cortain Indian tribon for the 
purpc^Rc of providing NorvicoR from Haid dopnrtment to tho groiipH Ro acknowledgccL 

^ This clearly establishes that this legislation is intended to deal with 
th^se services provided by tlie Bureau and not services provided by 
other Federal agencies such as HEW.; ' . 

I have a series of amendments which will clarify that inteni on the. 
part of the Congress, In several sections, for example, I replace the term 
^'Federal Government^ with the term ''Department of the Inteiw.-- 
'Finally,, in order to^make this crystal clear, F added anew seffbiQn 
2(a)5 to read as follo'svs: ^ ' \' - ^ , / 

' Tho faihiro of -any petitioning tribal ^roup to have itR cxiRtencc acknowlcdgod 
% the ijcpartmcnt of the Interior, purRuant to the provisionR of thiR act, should 
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tho wabkl'Sn'-^ '"""y "thdr Federal agency or department as ineligibility for 
iuphlgoney ■ " PfOVlded otherwige quallfled fadiani by 

Then I whs concernGcl also in section 5, where we deftl specifically 
with the kind ol ovitlcnco to bo considered by the Secretary in dealinff 
with a potitionmg grorip. Under 6(a)l(g) it seems to give the Secretary 
iinbrKllod (hscretion to consider certain typts of evicfence that he mav 
cleum rolevant and, at the same time, exclude evidence offered by a 
petitioning group that he would consider irrelevant. I %vould add a pro- 
viso to clnrify that he does not have lawmaking authority and that 
tills IS subject to judieinl review; . ' " 

however, That the tlocislon of the Seoretary to inoludc any evidencp 
offerffi by the Dermrtment of the Interior, or to oxolude^my Snco by a 

of oS'?!f.bi:^';in*^[h"''f^'>?"rt/r'°r^'^'° as provided in this act with the bun^=S 
Ol proof being on the United btates to establish the relovancy or irrelovanev of 
any cvidonee so included or so oxorudod, ' Jui-> or irreitvancy ot 

Here I think I would go furthjr to say that I support the burden 
ol i,root being plnccd in every instance on tho Department of Interior 
i would umi ogize with the Voting Rights Act as applied to the 
southern btiitfs and now across the country. 

I would make cmo short amendment to factor 2 under section'sfa) ' 
1 he arnoniimentwouUl read as follows; 

^^tI^\^to1l^!^'^^^''''^''T i^,Jo"S«tnnding tribal polltionl authority or. 
thtr mflu. r ce n%( r the mc-mbors of the Rroup or possesses a ionKstnndinii rela= 
tKM.ship with th,. Lmter Htatos or purtieular StatM based upon a Rovernmont^ 
f ^nnh i^J'"''!' /'"li^"' sroup's separate or distinct sLtus; T^c^h^e 

h-^^h.^'; ' i'""^'"?-^' i"">i'="co may bo demonstrated by a showh^ " 

sroup h^,n"?d ^-'i^'ov;^ 'r"'^'' ""^^ '"'"''''"^ "method whifth thi, 

de^M^in^^.r , ' "^".f""" of gONTrnment or as a means of makinB group 
'u d r^id H,m',f ^"f"" ' " '"""'^or^hip, furthermore, such ovideneo Aall ii^ 
to [he group: ■"cehnnisms or pohticnl structures or organiiations unique 

Heretofore, potititjning groups have been unable to meet a similar 
requirement o the Bureau of Indian Affairs since the Bureau required . 
the group, to have a formal goyempicntal structure patterned after ^ 
that ol the Unrted btates; however, if is contended that the only 
way any Indian trihp, ucknowledgod or unacknowledged, could meet 
•the criteria contninpd m the .original version of the bill woukl be for 
the group to have been hpretofore "federally recognized " Neverthe- 
less such govc-rnmcntal structures, IT they exist at all, wore imposed 
upon such groups by the_ United States.- , -lu-uu 

As said by Frederick Turner; " , ■ . 

•,lm!i^ " 'I'^^^'l enoounterecl the natives, they dealt with them 

almo.t exclusively on a political basis, f(,r the more NiRn ficaiit ties that bound ■ 
these groutw top-thcT we,e Lirgely invisil^le to alien eye?. In or<ler to H^so^ they 
own"m!;'w' ^^"'l^'V' oNisting'structures a^H supplant them with on^^ ttlr 
«T _ 1 akiiiK, complete with puppet "kings," l-his impKed definition of a tr he an 
a pol t ei l vntity pmm^ into the ijresent day. The lesn tangilile ties that^t ll 

ofl whit^l-nr; wr"''?' '"^■'^'t"' White eyes. Bef.^rJ" the ^eort^g ' 

oi tnt wniter,, there «;is, j,f cfnirse, no such question, for the existence of a tribi 

ulf h",bi"V"- l^'!""Plf ,"f ^'If-^'cognitlon. If a group of peS rdcogtSS 
t., If a, a di..t nrl people and l)ehh%;ed' in ooneerted fu.stilon: thi.s ol liaated neioh- 
V ^ " Kroup of ^Sople^in^ hSl, 

cLlomrS^'Kl!,#r^"^^ l-'B-e^. '^PiHtuarconJp^ anS _ - 

Is'Red'P*'""^ went into tho point further in the best-seller, "'God ' 



ERIC 



113 * 

With the defeat and reduction of the ti|be to supnliahts for the Nation's 
charity, a major change occurs so that, if one speaks oF^the^lribe at all, it muit 
thereafter be 6f a people who had been shattered by forces so powerful as virtually 
to wipe them from the face of the Earth, 

The impasse seems to be constant, Indians are unable to get non-Indians to ac* 
cept them as contemporary beings. Non-Indiang either cannot or will not respond 
to the problems yf contefnporary Indians. They insist on remaining in the 
last century with old Chief iSed Fox, whoever he may really be, reciting a pa^t 
that is basically mythological, thrilling, and comforting. 

There is one jflnal amendment ift the way of procedures. As the bill 
now stands, if you read factoid 6 and 7 under Bection 5, the group is 
prima facie entitled to Federal acknowledgment. Yet^ factors 1 and 2 
seem to be listed as mandatory; of coxxbsBj with the meeting of one 
additional factor. , % 

Theoretically a question would arise: What would happen* if a 
group would meet either factor 6 or 7 but would perhaps not meet 
factor Tor 2? In order to deal with this problem, I propose that 
factors 6 and 7 be placed in a new section 6(b) to read essentially as 
follows: ^ 

Notwithstanding any of the abo%'e factors, satisfaction of either of th§ two 
factors immediately below shalhbo^rinia faoiD evidcncc of entitlement of Federal 
acknowledgment: ^ j - 

Then I have simply factors 6 and 7 restated, / 

In conclusion, I would like to say that the amendments as's^^gested 
would .serve merely to clarify the basic purpose of the act^ and to 
preTent the Secretary of the Interi^from the denying of a petition 
of an otherwise qualified bona fide *^idiMi tribe simply because the 
tribe doesifiot have a formal gOYemmental structure modeled after 
that o| the United States, 

These amendments are offered in the hope that the U.S. Congress 
will finally come to grips with the longstanding problems caused by 
the ilWIical policies of the Department of th^ Interior in the recog= 
nition area. ^ , ^ 

Thank yo.ir'fery much, v 

Ms. Berger. Thank you veiy muchj Mr. Brooks, Your prepared 
m^tei;ial will become a part of the record, a % 

[The prepared material submitted by Mr. Brooks follows:]- 
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CO^MI^^TS Am proposed A>ffiND.MENTS TO SENATE klLL l/lS 
AS DESCRIBED IN THE COMHITTiE PRINT DATED J ANUAlr^ 1978 



It laponant at tho dtiE.et^ot wa estdblUh just what wc gra, and arg not. 

tolkinr.b.ut. TuMamn^nl to our prupe.e le «n und.rst.ndlnB of hew the term 

^^indfon" may.whdn used In dlffereat .enEonto, hftv. .^veral m.onings. Thlo point 

Is best illustratGd by Felix Ss -Coheni 

^ - ' ^' ^ " ■ 

"^^^^"Vu"^.*^" used in qn cthnelonieal or in a Icpal 

thfc'u-'''"'''^'^-'^^ the Indian rae. .ny\. d^tin.ulshed 
thaCay.oj.on Negro, Monyalian, and other races. If n pe..on 
is thr.c^feurths Ca^sian ond one^fpunh Indian, it Is ob.urb, 
fS J^^i^f ^^tandpoinE, to assifin him Eo the Indian 

H^nif J^%*l^fif l^su^h o prfson may be an Indian. F.S. Cohen, 
. • ^gndbook of Fede..I Indf.n T 7 Juniv.rsity of New He^ieo(re^' 
prlnE af Ehe ofieinal editibn. . ' \ 

Left ufiS«ld by Cohen, to oqu.lly true. 1b the foct that an Indlvlduar^ay- 
be a „,iony pu„ Indlon. ,„d y« legally net be nn "Indian" for purpase. of 
™. fed.ral p„arn™.. Sueh 1. especially the e.=e 1„ the Intern United State., 
vhefe Mny ereup., .uch\a the Lu^boe. theu,h they hov fouEht .teadfa.tly to ™1„^ 
tm theJt )injl„n Identity, are not considered 'andlan" for .o„e purposes, especially 
for certain projjriims of tho Bureau of Indian Affalro. 

This ?o™e point was ™st reeeAly •e«prQ.=ed by the United states Supreme ' 
Court when It ter,,ed the e^plo^ent pre, erenee ,f or qualiried Indians in the Bureau 
..of Indian Arfalr. a. "polltleal rather than racial In nature Aton v. Manearl. 
417 U.S. 535 at n, 24. 94 S, Ct . 2«« at n. a97«). 

The bill. ^serlbed. will eontlnue to promote the widespread misconception 
that unles, an Indian earries an "oftleJnl" Bcvern^ent card Issued by the Bureau of ' 
■ Indian Mfalrs that- he ii not a "real" Indian. Though It «ay be lne,ultable and un= 
fortunate, the hard fact regains that Indian people .ust confor. to at lea=t certain 
criteria cr^ated by non-lndlans in order to be treated as' "Indian" by the dominate 
culture. With thl. l.B,„iat;^n. let us bcoln to put to re.t the „eee..lty Of «ny 
Indian people e.pendln„ pr^Tous enoro.es In polytless hattlo. defending their ldent= 
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Icy^OfilfiSt Ehe Igneranc Bultltudeg who would pcq as "in^an" only those of \J 
Ouf People who iflfigE elUiGf the ridiculpyg gtandficd of HollyVDDd ot Ehfi equally 
Biiiiiile^^ erltCFla prosiulgated, by sueh^j^ the Bureau of Indian Affairs- 

({G feJlowing affiendfflfntg aro prepssod £n order to cl-arlfy the intent af*^he 
leglelatlsnp to establish an adiflinistrativo proecdure and guidollnos to bo 

follewedNby the* Oopar tmqnt af ttic Interior Ir its deelsien te acknawlellge the 
.existence of certain Indlnii tribes for the purpose of providing servlees f rom 
oald Depar tiDent to the groups so acknowledged * Thl^i baple purpose sliould be elear= 
ly spelled out by so anidnding tlie title of the blll\ » 
See i 2, (a)(1) sliauld be amended by r^flpjaeing the word ''Ineludlhg'' with the 
^jWord "cspeelally'' In ©rder to iDnke Clie parngrnph adhere more to the expressed pur^ 
pose of tliG lugi^ilntlen i The' focus sliould rightly be on the Federa^^^^ni 
responslbi I Ity* 

See. 2f ' (a) (Z) nhpuld be. amejidyd ,to read ns follows; .V: 

Fi^llure an the part of the? United States to so acknawledge 
the e^istniure of certali) Indian tribes has created eQnfLif» = 
ian regarding ellgibilvty far et-rtain gavernfiiental services, 
s>*e!i uncertainty- leavi'3 many trlbc'S othefwlse el'^iglblc: 
^ wicheuE adequnte goverfigintnl assistance, = 




As amended^ the paf.ngraph reeognl^es tlie fact that an Indian tribe fflay have a 

federal "?^la tlonsli ip wijf^iout belnp. aeknawledged by the Departmeiit of the Interlor-- 

For tfig same fenson, See, 2, (a) (3) should be amended ns follows^ , * 

In order ta equitably determine whith Indian tribal groups 
^ a{e entitled ta have their e^lstt^nee neknowledgod by the 

"Department of the Interior, an administrative prQcedure 
and-iioliey guidelines to be fellnvyd by sajd Depnrtrient in. 
Its decision to so acknowledge tlin existence of certain 
of eerfcatn Indinn tribes muuPlic es taljli shed . This acknew= 
Iqdgment miist ^jinCinye to be premised upon the establ tshinent %, 
o/ a gevernment^to-government relat ionL;h i p with federally ^ 
ac^nowledgud Indian tribes. 

The terms "United States" and "aekngwledged" in Sec i 2* (n) (3) should be 

rejilaced by "DepartfflDnt ^ the Interior" and "so acknnwledgfd"%espnrtlvely so as 
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to telng this pofagraph Into cpaplianGftwlth Ehd .basic purpoie ef the legis- 
lation. - . . . 

In order to aake It elear that Che AcE deals only with the sdrvleeg pro- 
vided to federally a^owledged .Indlon groups Ehfouoh the rrkparEmeht hf the In- 
terior, a new paragfaph Scg, 2,(0) (5) shDuld be Inserted In the bill. The 
^^4iew paragraph weuld read a§ follows: 

Thi failure of any petitioning tribal greup to have its eM= 
letcncG acknpwledeed by the Dcpartfnent of the Interior* pur- 
euant to the provisions of this Aet, ghould not bo construed 
by any otljBr federal ngeney as Inellgibiilty far the spoGlal 
Indian servlGcs or benefltp. provided otherwise qualified 
groups by sufch agency/ 

See. 4^Cb) CI) phould^d amended by replacing the term ''Federal Government" 
by the "Departffynt of the Interior" for the oame reasnn. 

Sec, 6af) phould be amondcd by inserting the phrase "adv«rGe to the petlt= 
loping group^' after the word "decislDn" for obvious reasons/ 

See. 5. (a) (I) (g) nheuld be amended^ by the addltleii of the following lang- 
yage| . 



- prevldGd, hewover, the decision of the Seerytafy to Include 
any evidence Offered by the Department of the Interior, or 
to exclude any evidence offered by a petitioning tribal 
group, shall be reviewable as provided in this Aet with the 
burden of proof being on the United States to estabj ish' the 
relevaney or Irrelevancy of any evldDnce so Included or so * ^" 
excluded. ^ 

This languagu ±n Intended to make it clear that the .decision of the Secretary 
to include evidenee offered by the Office, pr to ej^elude evidence offered by the/- 
petltlening group, ig nnt a discretionary one. This oeems only fair gl^/en the pas 
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peliales of Ehe DepartatnE of Interior with regard te thi extendlftg of reeeg^ 

nlEion te pitltlonlng TncPlan trlbeg* ^ 

In erdGr to gUffllmite the "Catch=22" pollclei af the DepartmenC ef the 

Interlsr. factop (23 under See, 5. (a) should be revrltEen to ^read ns fpllowsi 

The group exhibits evldende ef a IgngsCanding tribal ^ 

political outherlty or ether influence oyer the^fiembgrs ^. 

of the group er popsesseg a longstanding relatlenshlp ^ 

with the United States or partlculiir Stateg based upon 

a gevernment's aekna/ledgfflent of the Indian group's- 

eeparate or distinct status. The evidence of dueh pollt= 

ieal authority &r other Influence aay be detflonsttated by ^ 

a showing that the greup has hnd a tribal council or ether 

structure er method which the group ha§ used as Its own 

fsiffi^ of gpvemfflent or as a means of making group decisions 

or to detenalne its taembershlp; furthermore* iuch evidence 

shall Include traditional soeial mechanisps or political 

structurei or erg^anlgatlons' unique to the greupi 

Hereteferes petitioning gtoups have been unable to meet a similar requirement 

of 'the Bureau of Indian Affairs since the Bureau required jhd group to have a fortDSl 

governmental structure patterned after that of the United States; however* it Is 

contended that the only way any Indian tr^e, aefoiewled|ed or unacknowledged, could 

meet the criteria contained in the original versloij of the bill would he for the 

greup to have been heretofore "federally reeegnl^^d" . Nevertheless such geveriyBental 

atructuresj if they exist at all, were linpesed upen such groups by the United States, 

As said by Frederlek Turner in the New York Times article (date unknown) What Means 



"i^ lb e' Wh 1 1 e Man ? : 



Not surprisingly, when whites eneeuntered the natives they 
dealt with then aLffiost exclusively en a politleal basis, fer 
the more slgnlfieant ties that bound these groups together ' 
were largely invisible to ail*^ eyes, *** In order to de se 
they often tried to violate the existing structures and iup^ 
plant them with ones of thelri ewn making, coniplete with puppet 
"kings," *** This Ifflplled^dpf Inltlon of a tribe as a pollt-- 
leal entity persists into the^ present day, *** The less tangl^ 
ble ties that still may bind contlTiue te seem largely Invisible 
to white eyes. *** Before the coming of the whites there was, 
\ ef cDurse, no sueh question, fer, the existence ef a tribe rested 
en the simple principle of self^reGngnitlon* If a group ef 
people recognized Itself as a dlstinet people and b'lhavcd in 
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, - coneerEed faihlon fchlg oblleoted flilghbaring graupa 
ce treac it as such. **» A tribg wag a greup of 
^ peeple knic tegether by on Ineernally reeDgnlged ^ 
.* ' eygtcm pf kinship, by longuaRgj Spiritual eancdpts. 

and customs arising ffoa these, *** Br, Swanton 
treaEs associated bands as functioning tribal units 

If they never had an overarchlng^Pelitleal er= ' 
* ■■ ganliatlen^ \ 

One can hardly cxpact Jndlan tribes to havo reCo^ned Intaet their tradlE- 

±™i s^clol and political PtrucCurofl befory th^^*!^^^!^ Europdan cooquesfc. 

The pplnt Is bdsc'madd by Vine Dolorla,. Jr, , ifthg beofc^soilen Gnc! Is Rod V 

With Ehc dsfeat and rqdueclen Jf the tribe to Ruppllants ^ 
for Che natlen/g eharlty, a maflt change oeeurg so that 
if ene speaks ef tho tribe at ^11 it must thereqftnr be ef' 
a people who had been shattered by forces so powjerful as 
"^^r^^^^^y to wipe them ftof^ Ehc foee of the earth. (p,53) 

The Impasse seems to be eongtant, Indians arc unable' to 
get nQn^Ihdlans to aeeept Uu>m as conteTipQFr.ry being-^i 
Non-lndlnns tdther cannot or fill^not respond to the - ■ 

problems of contemporary Indians, .They insist on remain- ■ 
Inn In the last centu'ry with old Chief Red Fox, whoever 
•he may really be, reciting a pnst that is basleally myth^ 
DloBte^il, thFlUinOi and confortlne, (p.56) 

As tho bill now standi, the legal position of a petitioning Broup meating ' 

elthbr of factors ^(63 .r (73 under Sec, 5. (a) ig unclearj sotlsfaetldn oi either 

faetor Is -prima faele evldonee of entitlement to Federal aeknowledcfflont 

although See. 5. (a) requires the cieetlne of, "factors (1) and (2) and atU^ast 

one additional factor." It would .eem that If/congress or the President should 

re.osnl.e a grdup as Indian, that ^,ould, m fact, cr& the pre.ur.ptlo; of 

entitlement to services. ;_Ther££^. fetors (6) and (7) .litnlld be deleted from 

See, S,(a) and new See, 5. (b) should be insyrted to read as fellows: 

- NotwithetandinE ^ny of the above factors, satisfaction of either 
of the two factors immed lateJ^y below shall-be prirna faelc evi- 
dynce of entitltmcnt to Federal acknewledginont : 

(1) the group -has had trehty relations with the^bnlted States 
particular States, or preexisting colonial or territorial govern^ 
^lents. Treaty relations" shall include an^ formal relationship 
babied on a governmenE aeknowledgfncnt of thu' Indian grnun*s%eL 
orate or Ulntlnct status^ " 
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: " ^ ■■■■■ V - ■. - .^^ 

' ' V (2) fche lEQUp ^hA^ hmmn identtlimd st referred to ap an Zfyfan 

■ tribe or ddsignated aa .lAdlaD fay An AcC of Congress .07 ExsduC^ 
• Ivp order vhish may have provided fer,' s||.5thetwlge affeptad or 

* Identified tha rights, govemBenEal BtrudEtflrei J^udsdii^oA, 
or property of the tribal group. / / - ; ' 

:'\ Id Eenclusleni the aDendments suggsited afaoye vsuld serve merely to clarify 

ths basic pur^se of the Ast find to prevent th^ Secretary f^os deny ins the pot if ^ 

ion of an oth^nfise qualified bona llde I^lfis. tribe siaply because the tribe^ 

'does, not ^ have forsipl /governnental sCruc.tu^e mode-red' after |ba^'of the United 

.'itates. It i4 offered in. the hope thgc^^j^e United Et^tes Oengress'^ill finally. 

cone te grips with the long^^tanding problems eaused by jths Illogical policies of 

the DdpartsiQnt- of the Iitterier In the" recegnitien area^ i ^ ^ . * 

- ; Reppeet fully iubciitted, . r^' 



Adolph L, Dial. '■ 
Fomer Membet of. the Anerie^. Indian 
Poliey Review CenBBisslon ^ 
■ Chairman', Department of Aserlean Indian 
Studlep of Peffibroke State Univergity ^ 



^i-Dester Broskq ^ ' 

Lpsklear^ Broekg k Jaeeb§ \ ^ 
Attorneys at Law * 
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Ms. Berqbr. The next witnes^^ hi Mr* Geb^d/ToMet^J^?: r / 

STAraioa^^or ammm tokesl, tbibmi rLAjrmiA, iM^toi 

EEOIOHAI COTOCni 

^Mn ToMERy First I would like tp say that I mU submit to the com- 
mittae at a Ifftsr date full witten tastimonyrAt'this time I mi© 
a Bumma^ statement, ; ' . ; 

I am Geqrpe Tomer. I am a tribal member of the Penobscot Nation 
of Maine. Currently we are federally recc^nized along with the Paa- 
samaquoddy T5ibe. fteyiously I served with the Americto Jtadian 
1, Policy Heviej^ Commission as twk fyice ipeoialist with the task-« 
force on tarmmated and nonfederally re^^ized tribes. 

To be direct, the bill S* 2375 is a poHcy statement and an im- 
plempnt'atioh plan. As a policy statemen^t, it Irfuily acceptable. How- 
ever, as a meahs of imjplementation, I belieTe it is a clumsy instrument. ^ 
In cegard to the jurisdiction, appropriation of serviceSj md protec- 
, tions for currently nonfederally^ recbgriized tribes to the status of 
Federal reco^ition^I believe it requires further coordination and con- 
sideration by the Committee on JSovemmantal Affairs and Dossiblv 

GAo. ^ ; ^ ^ 

In regard to the iurisdictiotf of nonfederally recopiiked tri|ba to 
tribal status, I would submit also that it require that the Department 
of Justice negotiate jurisdictional problems* 

In tenns of what is happening with S. 237B, I would say that tribes 
throughout this county are in a vety critical period. I would s^ that . 
in terms of overyi feorg^niisation of the BIA and overall tfederalv^ 
agency contact with Indian tribes^ that we/as Indian tribes, do require 
further contact an^ consultation in tems of oyerall reorganizatidn* 
It is not only HEW or BIA or any other Federal agency. This is neces^ ■ 
sary to formulate a-true Federal-Indian relationBhip. 

This has been deteriorating. I would h^e that perhaps in the next 
Congress that "we approach Tery directly %e question of the Federd- 
Indian trust relationship and a policy statement by Congress and not 
to deny it, ' . - 

Thank you. 

Ms. Berger^ Thank you. " vL> 

[Subsequent to the hearing the following material was received 
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Federal Region At Coujscil 
OF New Engi,and 

/ Room 1^3! "-X.^ ■: 

juhii P. Kennedy F^. Bld|. April 26, 197B '"^^ ^ 

■ Bdifsfi, Mis, O220J . . ' 4 . 

HonQfabLs Jaati Abpurejk, CftaiPffliS . , 

Seltct Cenmittee en Indian Affair^ \ . ' ^ . 

UnUel Statti ienate = " . 

ii^faihiniton, D,C> lOSlO 

' ' Bear iin^ter Abourfikj » " 

I wish to thank|yey fer th# invltatien to tpitify befaife tly i'^nate 
• / Seleet CpfflinUtit en Intiian Affairs eeneerhihg i,237Ss eeBmohlsr ref erred 

40 a$ the CFlbal reeeghUlen ^ill. V am appstgUtive that it wai ' 
'='^i#itel**fer tse Het^ ingland Indian pepple, knewl^geable in thli field »^ ^ 
Jo^^esAify'in my^itlad. I would , hewrver* like te take thii sppertunlty 
- '^^T& syb^E written testimeny fpr^the'reesfd., " ^ = 

"J *The isiui ef tribal reeognitlen hai been a majer cBneern ^ff ^the FeJi^al^.^".- 
Reglsnal Ceuneil in New England ever^i^thee it eitabllslwf^^ Indian tasfe 
FeKe in 1971,? In 1973 the FRC/ITF issued a Rtesgnitien *#sitien Paper 
whleh was subsequently endprsed^y the FRC and forwafded.^te the Under- 
secretaries Crpup fsr Regional Operations fer further consideration-, 
C^eples af relevant dQeuinents are attached) . No aetien was taken en ','lt, 
however* In 1976 the FRC/ITP worked closely with the American mdian 
Policy Review Ce^issien to arrange a Task Fpree hearing^n loaton held 
jointly with the Northeast Regional Qffice^f the United States Ceteiision 
en Civil Rights. The PRC/ITF contributed to the Task Force X Report and 
^ to a forthceffling USCCft report alio partly based upon the 197^ hearing. 

The FRC and the Indian Task Feree have closely followed the^evglspaent 
ef the isiue ef recognltiea In the contests of proposed legtilatian and 
regulations and of recent tiilgatlen Including' the PSisajnaquediiy and 
Mashpee cages ^ In the firit of these casei, the ITF pursued the extension 
of Bureau of Indian , Affairs and Indian Health Services to the ftline Tribes 
after their district and appelate court victories. In the Mashpee q^sq. 
the^ Council has attempted to play an. ameliorative role* as requested by 
Senators Brq^jte and Kennedy and Congressman Studds j ^a>-finrf ' aeans by 
which Federal pt_^rajH§ might be used te lessen^ the is^a^t of the Mashpee. 
claims. At the same timgi the Council has worked with the Mashpee indtani 
and iimilar tribes to make available Federal Indian pra^ams .which may be^ 
previded te them independent ef their formal recognition as tribes by the 
b^partinent of the Interior,- ' 
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Pagfe..^}^ jib^ James Abbule'^fc^ - t f ' 

... / \ : ^ * 

Th#rt continues .tS^-^ ^cQniidefabl# cQniensus aiflbn| New England Indian 
commurrities, non-recd^i zed ftriBei.^and Federal ©ffieiali that a..tatiQnal 
proeedur# must bs eitatlis'hed to ejetend Federal reco|nition or acknowledge- 
ment to legitimate non-recqgni^ed tribal ;^groups and that iuch a pioeedure 
niust bear heavily on the hiftarie evolutian of the groups to be ;rf ciiniMd . 
The NBrtheaitern deleiatlbn, atteni^ing the NCAI Nashville cQnfg^enee/ ^''. 
itfsngiy iuppdrted the NCAI Declamion of Principles on Tribal li*Lecoi1iiyiDn 

. ' ' ' ^ . y^h^'r 

In preparation for the Nashville eenference, the Connectieut Iftdidn, V^^r. 
eonsortiuni, American Indians far Developfflent, iponiored a Nortfiea#tei^' 
ConfeEence on Recognition, held in Meridenj Cannectlcut. Repreientatives 
^ from abput IS j^ortheastern Algonkian tribes from New England, Lang Island 
and Delaware attended. The conferees reviewed bath S.2375 and*the 

= ^proposed BlA regulationi. In general the eonference far preferred the 
^npproaah taken in S.2375 and proposed numerous amendmenti to the BIA 

^ regulatioKi t© bring ihem, isto line with your reeagnitioA bill. Two , 
major amendments vipte proposed ta S,2375 however. ''-'^ 

_ First, Section 5Ca){l) which calls for Identification^^ Indian by ■ 
9 goyernmontal authoritios, public doeumenti or ' schalSs over a protracted 

^ period was recemmended for delet-ion fsr the follawin|i«a^onsi Jl} there 
may he legitimate tribai-gTOUpj who have been cansiitejoy ignored by non- 
Jnjian oiedia and autheri ties; (2) such identification 's not necessarfly 
knowledgeable or infqrijerf'! (3) identification by other aeknswl edged 
Indian groups seems preferable. Second, a Section SCc) was recommended 
to provide |Dr an Indian Advisory Ceuncir made up of a representative 
group of Native Americans, ielected on a regional baiis from tribal 
nomLneea-jji each of the 10 Federal regions. Copies of both 5,23^5 ' 
and the (bia regulations with changes proposed at the Meriden Conference 
on Tribal Recognition are attached. / = ' * 

Although there was ebnsiderable support at. the Meriden conference for 
the approach ^f^S.23?5, there was not a consensus on the necessity or 
..^^desirabili ty of ^ legi slatlye j^trategy to rpsolve thV reeognit ion ^s^ue, . 
Thpre was some hopetulnesSr inspired by the December iraft of the BIA 
regulations as well as' progress towiird ^sett lement of ]^he Narragansett 
larid claimSj that the issue of recagnition could' M' resolved administrp^ ' 
tiyely. Therd' was a eoncomfnittunt convict Lon .that the Federal government 
already has a siif fici^rt*^mandate,^to reeoinise all legitimate tribes, 

tribarieade^s^are concerned that legi^slation migh't^be amended to ' ^ 
rest r let ti'ibes from exorcising their legal rights or to define tribal 
existence -io narrowly not QAly to exclude currently nop-rec&gnised 
tribes hut possibly, ta terminate* already recognised tribes. On tho f 
one hand, tribes aro'-^oncerned that an opportunity for thMm^ag^ ofy 
constructive legislation might hp lh$t if they do iiot support^. ^575"^^ 
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Page 3^^ Honorable James Absure^k 
' ' . • ■ ff * 

' On the ether hand, th# see their struggle for Federal acknowledgentnt 
to be a len^ term efforti, nstyjief eiiaf ily dependent upon iiMBediate - # 
coRgreisional atftibnT ,^ - r'^l" - . . 

' ,:=:lThf Indian Task Foree would like ts, take thii opportunitji to conspn^ , :^ : 
^V'yau fwf the developinent of S.237S ar^^ll as oth^r siinifieant-^ft^^.. s - 

legiilation. We have followed with partieular interest the dei^^Jnent 
of S, 1214, the Inditen Child^'Welfare Act, which is neafing aetien rby the 
House Interior ConEnitteet We underitand. that the Houie Indian' Affairs" ^ - 

Subcoraiaittee has approved language broadening the definition of Indian,^ _ _^ ■ 

* , outside the context of tribal juriidiEtioh, in line with the Indian ^ . ' ' ,f ? ^ 

He^theare. Impf^vement Aet. Thii change luiiests an interim appreach t"^ '|*;.«' * 

to the rfeegnition iiiue from the itandpoint of iome servieeigv if no^ * ' f->l ' 

truit protection and juriidfction , unti|/.tbe nature of tribal existence '^^ ^* 

is resolved. The President 's roofganyStien^^prQcesi provides a similar , 7^.*^ 0 * 
avenue for refofaH As service pf ograjii farfe ^oniolidated, it iSipoisdble ' f , 
that administrative restrictions on .^ervlje populations placed 'on programs ' 
under the Snider Act or Jahnion-O'Mal ley Afet will give way to the broader ^ 
legiilative mjn^ate provided in that legisJation and later specified in^ ^ 
fuch Aces "ap^^^ I ftdlafr Education Act, the Housing and Gomfflunity 
Developmlnt-^t and o^ers. For this procesi to be seen as legitimate 
in the ljh5ian commfinTties^ as well as for obvious reasons of efficiency, 

f it is crucial thJt Native Ameridans of every status and region be deeply 

involved in this effort, 

i.- .4- ' ■ 

f I am c'ertain that' other testimony will be iubmitted from this regiop 

which will elaborate on these points, as well as pursue different 
perspectives. If you require any further information, please do not 
hesitate to contact me,^ With warmest jfegairds i I am - 



1^ Sineerely.j 



/Gr/gory/M iuesing^ Coordinator, 
Indian 'Jisk Fo 



^ Force 

Ivan Ashley, Chairpersdn,FRC * 
Terry Polchies. FRC/ITF Indian ^Co=Chairman ^ 
Edward Bernard, FRC/ITF Federal Co-Chairman 
Lail^fencd Kelly, =FRC Staff Diractor 
Robert Newall ^ " - ^ ' ^ ■ , 

' Eric Thomas . k- = 
George Tomer - * ^ . , 
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\ Tribes and Organiiatians at Northtist Conference 
^- on Tribal RiieognitiQiv - . - 

Mar^ 17, isrs 



CONNECTlCyT 

Eastefii ^Fe^iio;fc 
SehkgtiCQke 
Hohagaii ' 
Golden Hill , 



Pisatsway-ConQy^fte 



MAINl 



Passeupaquoddy 
Fenobicot' ' \ ' ^. 

ABiOciation of Areoitsok Indians (Hiliseet and Mtcmac) 
Central Maine Indian Assoeiatlon ^ 



NASSACHySETTS \ 

Haihpse 
Gay Head 
Nipnuc 

Soitpn Indian CQuncil 



NEW YORK 



Shinneceek 
Pooipatuck 



PENNSYLVANIA 



^efiQan ^dians of the Delaware Valley 



RHODE ISLAND 



J^artaganf ett 



VERWNT* 



Abenaki 



Ms, Berqeb. Next we will hiar from Mr. Eric Thomas. ' 

G^iHT EiawwuE. coracn*, CT^^stowJ e j/ 

Mr. Thomas. Good moming, SenatorrTam Eric Thomes/Setatau 
of the Nariaganiett Tribe of Rhode Island.'' I am, here to speak on 
behalf of the East Coast Region I, nonfederaUy recognized native 
American Indians. ) ^ i 

Some of our concerns are that all tribes be heard, that the Govern- 
ment is trying to obtain just one policy to cover all the Indians, th^t / 
in a«ountry that sends billions to other countries they are using the^ 
ploy that there is no money. If the bill is readdressed to nonfederaUy 
reco^i|ed tribes and federally recognized tribes input, then it will 
turn inr6 an instrument of all tribes. ^ . 

Thank yom ^? , 

Chairman ABopREzE. Thank you. 

Without objection J your written statetfientrwill be inserted, 
[The prepared statement of Mr. Thomas follows :] 

fioocLmoming Senator ■ t an> Eric Thoinas/Sekitau of^theiNa^afansett Indian t - 
'^Tribe of Rhode Mand. I stn here in the Nation^s capital to ipeak on behalf 5f iiil 
thp east coftstj region I, non*-fede rally recopiiEed native AmericaH Indians, 

In the time alloted to me— ^I am hore to give our statement in relation to oui. : 
status and plight that covers over three hundred years history. To many of you, 
our history is unfamiliar, because you too have, been brain-waahed to ipeliere we 
no longer exist. But we still live, ^ . 

Have we not sufTered with humijity the numerous atrocities tnflicted upon us 
because we were here before the Unitecr States w%s the United States? A Govern- 
ment which patterned itself after the Iroquois Nation_*i^nfederacy, Have not 
our women mourned the passing of many brave warriors in numerous battiest 
.^Havo not .many of our elders and children been hunted down and brutally slain 
because we were called ravages? But who were the real savaees to do these horrible 
deeds? " '-'^ 

Other than our location — being loeated in the East=-there has been no differ- 
ence. We have maintained out tradition, our culture^ our language, our eongs,jind 
our, religion. But unlike m^ny we Have held fast £o our original lands and bcoauife 
of this \Ve have been labeled a label^that many of you^are now here to questions ^ 
That of the non-Federally recopii2ed native Americ^a^h Indiati. Do you kqo^what 
a non-Federally rfecognized native American is? He is one .who does not have 'a 
'^treaty with Hnited States. Gpvernment. . But how cduld we . , = ,the United 
States Government was. not icuexlsftmce^nd until then the only type of ^govern- 
ment* %vas that^ of the Original Thirteen Colortres . . go was the plight of the 
native Americarv Indians in those i^reas and heeauge of this we were forced to deal 
-with them. Our status is-no differentHhan many other native American Indians 
throughout the United States=on the West Coast, in the South, and in the North, 

In *a country that sends billionR of dollars to other countries, you would have 
many of our native American Indians believing that if we obtain our recog- 
nition-there will be less monies for those who are Jiow receiving it. Who started 
this lie? And why is it constantly being used as an excuse to not recognize us? 
Many of you believe that other Indians ^vould be receiving less monies than they 
are now receivingi and that is not true . . . using the same old ploy of divide and 
conquer. In essence, as our forefathers have told us in many of our legends. , , - 
Envision each tribe as an arrow, with fft^s meaning and powerj it can be a beautiful 
thing because of the skillful maker's hands and infinite wisdom. It can fly straight 
and true. It can be used as a weapon to strike at the heart of an enemy. Man 
can take 'one arrow and break it like a twig but if there are many arrows bound 
together they cannot be broken ,^ ^ ^ 

I am here to let you know that I do not w^ant the United States Government 
to break their basic trust relationships with other tribes. But I do want them to 
recognize they also have a responsibility to us, - 

I don^t pretend to know all of the functions of a Congressional hearing, but I 
do know* it wiU have significant implications for the future of our people. Today 
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they havtiput our future in your handi. Tomon^ow your ■future may be dependeiit 
on us. Your oonoe^t may be limited to* toi^^yi but what about^morrowfTfou 
muit remember that we are all Indians, ragarcUesi o| the label (^eder^ or non^ 
FederaHy repj^zed) , Remembef thEt wfien your forefather firi^ came here they 
did sot.^ agnii nor did they aU get along weU together, but they joined together 
to^ake our iHdianj'landSvaW now we must stand together as American Indians^ 
l^day I speafc^of tomorrQw for my people . . . my brotheri, I now for 
you to consider our preisnl status. . . 

As a mdnbeF of the Narragansett Indian Tribe who has been pursuing the return 
of our anceitrfd lands, we. the Narragansetti filed our claim in the tFnited"^j9tafes 
district court mere than t^ree years ago. We were one of 'the first Northetet tndlui 
land claims actually filed and we were a model for every claim that followed. 
The language of the suit and the legal arguments upon which it ^as b^ed set 
a precedent . , , now we await the ^^riJing by the DeMffement of the Interior 
and Congreis. We ask your support and fpr you to join;?^ptf us to insure and to 
protect our future and the future of all American India^^^^we have supported 
the Menominee and the Siletz in their bid for restoration^^ffwe wers^to eatabUsh 
an^' pirtiey her^ today w^would Mk that all Intilans be. given an o^ortunity to 
be heard. - > si 

I know that the Govemmeat is tiying to obt^n just one policy to cover all 7 
Indiani Ibut does, there exist just oge law. that covers ail peoples? Before you come 
up with any over-all policy, think also of how it will be applied to you— beacus^ 
as we are pojMudged so may you be Judged tomorrow. 

As ©ne^of<our wise eldprs told not too long ^o: "There are ittany traila in. a 
f ore^tj iome are' made by animals, others made by moai, ,Those made by animals 
lead to food, water, or shelter^nd thoie'made by man often go in circlei/* 
5 Now I ask you, now many times^ ^ve the laws been changed'^;o suit the Got^ ' 
emment? |Iow many treati|s have Been broken? How many days are celebrated 
for t^ose who were killed in battle . , , but how many holidayi are given io us. 
to mourn our Indian brothera who fought for their people? ^ . ' 

Today we stland at the crossrosdsj our future is in your hands^ Which. way do t- 
you lead us? ' % ^ #f 

Narragansetib fn 



I, Ebc Thomas/Sekatau of the Nffrraganse^b fndiansteve spo^fttThank;y^, 

^ \ ^ Eric Thomas, 
Tribal uoardinatoff NarT^gameti tribe. 



' STATEMENT OF RAYMOND GIBM, ATTOEOTtj REPRI^HTnrO THE 
TrSGAROEA^OP ROBKON OOTOT¥, ^JL 1. ' 

Mr. GiBBs. Chairmani P am Ra3nEnQnd Gibbs, a lawyer from 
Tennessee. € repmsaMthe ;TMScarora of Robeson Oountyj N.C. Th^ 
asked me to come h^^and to aJdress this committee* 

Serfaj,oE*4Abourez^^t^peOT befete you in a posture of appreciation. 

want ypii to know that we consider you our spoke'spersoh as we 
watcK you and' we listen, to you and hs we read about you and as we 
keep up with what you do and your work^- /' 

We offer our support for your bill. There are only two things in 
the bill that I want to address. That is the critical problem of land. 
It may be that that is too big of^problem for you to consider, But 
land is the ultinaate goal becausefwithout land, recognition is almost 
exchanging one welfare system for another welfare system. And we 
do not waht'that. We want our identityy and we want land. 

The other problem that I do not think the bill deals with is the 
problem of jiaying for the historical research that must hB done by 
each tribe. That is a critical element in the American moTeiaent today. 
There are not enough AJex Haleys ; we do not know our roots, and we 
want our roots. It takes scholarship' and it takes money to find your, 
roots. The3IA does not have Alex Haleys, The BIA does not haTe 
thf in-house expertise or the toiow^how to research and find the roots 
of the American native Indians. 
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* What I would propose for this bill would be that the UJ' QoTem- " 
ment would cQntract with the petitioning tribes and be able to pay ^ 
-for priyate anthropolopsts^ pnvate hiltorims, men and women oL 
national reputation* ' / ^ , > . V 

It is not going to do any good tq^tei^ loose the BIA with its many 
bureauorate searching for the hdstofical roots of the American Indian. ; ' 
They haye'TOt found them';''et, md they are not goingHb'eyir find ^ 
. them. ' ] ■ ■ . . . 

People in the BIA do not haye the oredeptials that people in the 
p^yatf iector of America h^^ to tod them^ You pye us some moneys 
anff ^6 wiU fed our rooie. hotVe got the la-v^ere. We have got the' 
historians on the sidelines. anthropolo^ts ajid the privftte 

academic sector of this county is wiUiM jmd, waiting* We just flo 
4bt haye the money to pay them. The 31 A dannot giye us our rpote* 

Let me say something else. We are paying^dt of our o^ poclf^s 
priyate citizens for our history. It is costing js deM*ly. Our people 
aa*e uneducated. Our people are poor people. We want those who can . ' 
read wid write in Aniericaaitqr read and write for us* Wer want \f hose , . , « 
in America who haye BMiiey to help spend some money on us* TUs\f i * 
country can build a neutron bomb. If we ca^go to the moon, we can " 
find natiye American roots, ' • " 

The sijuatidn in America with Atoericro fodiagi^today is apartheid. 
Andy Young doesn-t have to go to Africa t& fltid apartheid y-he^an 
come |toy Robsipn County North OErol^a. Ji^my Carter talis 
about^^nian rights. We are talMng about aborifinal rights* Human 
r^htl Itart at home, Jimmft Carter can^ come to Robeson County, 
North Carolina, if he^wante to tfik about'fiuman righte. He doesn-t 
" haye to go thi South America, ^ 

U ^e thing I woulif ask this Qommittee to do, alttng wi^ the Senatora 
^ho sit on it — because they have the political clbu^— is this : I^ the 
^ame of gbod reason and in the name of good politics, tall the White ^ 
House to have a White House Indian adviser* Ford and "Nixon did 
that much* 

- I, as a country lawyer from Tennsisae, came to Washington last 
-yew* and knocked oi^tha doors of the White House and said, "Where 
IS the Indian adviser? I %vant to tai to him and I want to ^alk about 
Robeson County, N*0." They said, "We don't have one." T^ey 
ref aired me to someone silly over th6 phone who did not fapw what 
the problems were* _ 

Again, I offer my ^pport. I offer my appreciation. There are ., 
^ree critical areas: Land, which is the |tigmar yain| historical re- 
search and roofe — and do it with private researchers and historians 
asd scholars, the. BIA does not have tiie in-house competence to do 
it— third, get somebody over there at the White House. 

Tell Jimmy Carter we are talking about aboriginal righte and human 
rights. Tell Andy Ypung that America has its own apartheid. He 
ca^^ome to Robeson in North Carolina. . , 

Thank ypu. , . * ^ 

Mr. Parker. I have one question for ^r. Brooks. In your state- 
ment, you s^ake the point that the purpose of the legislation, aa you 
interpret it, is to provide authori^ for the Interior Department to 
make, a deteiTOination on the eligibility of petitioning tribes, but 
that such a detaimination should not affect the other departments in 
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HkB GoTemment and ihetf* relation with particular group* Is 
that what your ^commendarticffl is? ^ - 

Mr. Brooks. That is essentidly correct* In other words, if HEW, 
tinder seme Federal statujbe, is administering particular Mnds of 
Indian programs to perhaps State-recd^izad Indians, if this pai^ii^id& 
p"oup Were to petition imder this mechmiim And perhaps^^ft^eet 
a factor or two, thm they should still be entitled to i^ose HEW 
moneys^ 

Mr. Pabeeh, 1 am not guite cleaj pf your position yet* 

Mr. Bhooes* I am saying that these are regulations designed for 
^e Department of the Interior^ recognise ip'oupr for Iheii otoi 
serrices, their oto*. propams; They arfr not Eindm^w HEW to 
administir Indiaii edubation moneys and the like* , 
, It wo^d be possible to meet HEW witeria and not meet these 
dKieria^ That is the theoretical concept, 

Mr. Pj^MB, I hp,ye no otiher questions of the Tritnesses. The 
chairn^^an was called out. ^ 

Would any other %vitnesses have any other remarks- they would, 
want to make for the record? , 

The record on this hearing %yill be open. The committee- s procedure 
normally is to keep the record open for a period of 2 weeks! ffpfflrAe 
date of the hearing. ^ » 

Mr. Brooks. I have one closing comment. I wo'uld l^e to emress 
apprecia'tion to the committee staff for their genuine concern aoout 
the rights of all Indian people of the Fnited Stat€%:,of America. 
sThan^ you very touch. . * 
""Mj^PAREBR^^^thank aU the witnesses^ for their testimony. 

We will now acfloum^ subject to the call of the Chair* ^ * ' 

[Whereupon^ at 11:25 a*m.j the committee adjournedp subject to 
the call of the Chair.] 



[Subsequent to the hearing the following material was recei'^d.:] 
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EXECUTIVE OFFICE OF THl PRraiDENT 
QFW\^^ MANASIMINT AND 1U5G1T 



Chairman f Select Cotmittmp 

on Indian Affairs 
united Statei Sanata 
Washington, D.C« 10510 

Dear Mr; Chai 



This is in r#Bpon&a to your request of Fabruary 8, 1978 i 
fo* yie ^iaws of this Office on a. 2375, a bill/."TQ 
astablish an atoinistrativa procadure and" guidelines to 
b# followed by the Departinant of the Interior in its 
decision to acknowledge the existence of certain Indian 
tribes . ^ . I 

In tastaAony befori your Conanittae on April IS^f 1|?1, 
the Dapartmant of the Interior explained its reasons 
for racoimnending against favorable aqtion on the bill# 
We concur in the views eKprassed in the Department of 
the Interior testimony and* accordingly, reconmend 
against the anactment of S. 2375. * 

Slncefcely , ^ \ 

Naomi iweeney 

Acting Assistant Director for 

Legislative Reference 
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rll 2S, 1971 



The HQUQfable Jsjses p. A^ufeik 
Chmirman Sgnate Cssnitfese en Indian Affairs 
mom 5331 ^ 
Washing tenj - D^, 10540 

He; Leglslatlsn on Federal Recognltlsn (S. 2375) 

Dear Senater A^ureik, \ 

We wish te^expresB our eoneern regarding S. 2375 whleh Is 
now pending before the Senate Eeleet Co^lttee en Indian Affairs 
AS we understand It, this bill would establish praeeSirea and 
guidelines fer Federal reeegnitlen of unreesgniled Iridlan Tri^s 
and groups ^ . 

It is the pQsitien of the Hsopa Valley Tribe that any leg- 
islation that \iQuld inoreaae th^uiiiber of Indian Tribes and 
groups eligible te reeetye federH. fundi must provide aidltional 
funds for the federal serviees that are reeeived. 

The bills presently under *onsids*atisn by your o^mlttee 
on.thig subject should be aajended to pftvide that s separate 
^budget bf^eveleped for those^ tribes- or groups %#ho reeeive rec- 
egnitieti aft*r the pagsage of S." 2375, Any legiBlatisn that 
would further reduee funds now appropriated for Indian Tribes 
witJiQut provisions for additional funds is opposed by the Heopa 
Valley Tribe* - " - $ 

We ask that this letter be inserted into the record of the 
2375 hearings. 



gineerely^ 

Peter Hasten Jr, * Chairman 
HOppa Valley Business Counoil 
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COffffHTS OF THE LITTLE SHELL TRIBE OF CHIPPEWA INDIANS 
^. OF MONTANA 



Coimenti upon proposid prectdufts and.guldtlints tcrbe fonowed by tht 
Departmint of the IntaHer In Its dic^sion to icknowledge the ixlsttnci 
of eiftaln Indian tribes is found In Sinati Bill 237S. 

" ^ ■ I • ■ ' - - 

GENERAL STATEMENT ^ . . 

The Little Shtll Tribt of Chlpptwi Indians of Montana ll an hlsterlcal 
Indian group whieh art^ discendtnts of the Plains Ojlbway. The trlbe^ 
has consistintly exercised tiie po*^rs of an Indeptndtnt severelgn 
nation wItMn the United States. , 

The Little Shell Trlbt of Chippe!^ Indians of Montana is in general 
agrtement with Senate Bill 1375, which Mr. Abourezk has introducedp and / 
hirtby.preients its CQimients upon the bill; ^ 

11 

ANALYSIS BY SECTION 

Section I ^ = " 

No conment 

Section t I - - 

No comnent ^ 

Section III ^ ^ ^ ' ^ 
No corriTTent 

SectTan IV 

Pagers, Paragraph d, sentence 2 ' - ^>*^ 

Sentence two reads: "Upon receipt of this reppcj; the group shall have 

six months to responds Including an opportunity to present oral argunient % 

to rebut the evidence relied upon*" 

Sentence two should read^ "Upon receipt of this report * the group shall 
have twelve months "to respondi ihcludlng an opportunity to present oral 
argument to rebut the evidence re]^1ed upon, " 

Page 7, Paragraph h* sentence 3 " ] 

Sentence three reads: "At the request of^the trlbej t^ Office shall 
provide .technical' assistance for the development of a nkmbershlp roll." 

The Little Shell Tribe of Chippewa Indians of Montana fe^s that funds 
should be Included as part of the definition of technical Assistance for 
the development of the membership r^ll. 




Sictien V ' 
No Cofflment 

lection VI ' 
Ho Cmmnt 

Sgctlon vn 

No Conwent 



II ^ 
Contlnuid 



' . . - III ■ ■ ' 

CONCLUSION ; . ^ \ 

Thi Little Shell Tribe of Chippewa Indlani of ^to^ta^a li ifi general 
agreement with Senate ill! 2375, with the except f^m as-rfeHneited 
and rtqueit th# Senate Select Conrnfttee on Senate Affairs to. record 
our reconmendatloni In lupport of Senate Bill 2375; 



Little Shell Tribe of ChippewKlndlins of l^ntana 



£%rge Pit 
Star nu, R 



iox II, Dod-song Ht. 5iSg4 - 
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Little Shell Tribg of Chippewa 
Indians of Montana 



— rtnnnrprrn 201 power Sloek^ 

P,0. BOX 314 
Helena, MT 59601 » 

April 26, 197.a 



S©l©et Gonniaittee on -Indiaji Affairs 
Unit^a States Senate 
Washington, D.C* 

REi '^i. 2375, h bil^ to eatabliih a prOGedure for the 
laeknowledgement of the oxiitenoe 6f Indian tribes 

Dear Senators 1 

I am visiting on behalf of the Little Shell Tribe of Chippewa 
indiartW of Montana in'^aupport of 2375* we are in fa^^ of 
the bill faecauie our group has for many yean, sought foripal 
"recognition" by the Bureau of Indian Affairs and the United 
States Government, and has for many ^ears sought ^o protect 
the interest of its members hy seeking the benefits of pro- 
grams generally available to Indians. 

Our attempts to obtain reoognition have been oontinually frus- 
trated' by the lack of any^ guidelines for reoognition and the 
unavailability of a responsive federal body charged with the 
Specif io task of dealing with our problems. 

in addition we have faced the frustration of trying to find 
our own resources to assemble the documentation necessary to 
convince the United States of our tribal existence* 

we give general suppbrt for 23X5 because it addresses our 
needs in "terms of a responsible ^anch of government and a 
fixed procedure as well am our need for assistance in proving 
our case. We particularly support the f leKible standards for 
recognition contained in the bill* 

du£"^ajpr criticism of the bill is that the time limits should 
be more flexible* 



•-ToW^ortsideration of pur.conments i§ appreciated* 

Respectfully? , 

^John Sincla^ir, 
Vice-President 



137 



134 



^JCmtcb ^Ictigm ^Qttmlm 



The following tribes, tribal offieeri^ of organisation^ 
iubmittod a statement and covering lettef identical' to 
that submitted by the Northwest Florida Creek Tribe whioh 
appears after this listing. 

Jpieph Pierte, Jr^ Chairman* 
Tunica ^ Bilsxi Tribe^ 
_ Kenner^ Louisiana 

Chactaw ^ Apaehe of Ebarb g 
Raymsnd L, Ebarb^ Administrator ^ i 
Noble,^ Louisiana 

Clifton = Choetaw Reeervation, Ine. 
. Amos ^VXer^ Chairman 

Mora, Louisiana 

_ 

Creek Nation Eait of the Mississippi^ InO. 
Eddie Leon Tullis, Chairman 
Atmsre, Alabama 

The GEand Traverge Band of 
i Ottawas and Chippewai 

Bradley C. Duhamel^ Coordinatar j 
for reeognition ( 
Suttonf Bay ^ Miehigan 

Hauina. Alliance ^ Inc* , * 

Howard j* Dion* Chairman 

DulaCf Louipiana ' ■ 

.The Laiisiana Band of Choctaw Indians, inc, 
Dette Rainwater; Chairperson ^ 
Eaton RoOge, Louisana ^ , fi ^ 

r 

j: Lap Vieuif Desert Indian Community 
i Sandra M, ^Garrison 
jvat&rsmeet ^ Mishigan 

. The Huron Potawatomi Band of 
* the Potawatomi Nation 
David Madston^ Chairman 
<' Fulton, Miehigan 
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MAY 81! 



cffVofthwest Florida Creck^Mmn'^Gdimil 
, R^O. Bax 462. Penmmla, Ftorida 32592, 904-M2'9639 



April as, 1978 



The Hojierable SgnstBr J^nes Abeuresk i^'- 

Chairman, SenaEe SeleqC CoiniflltEee en Indian Affairs 

5331 Dlrksen Senate Offlee Building 

Waihingcon* D.C, 20510 ^ 



Dear Senator Abouregk: " 

There are aiany - Indian tribei^- aerssa the United Statei 
who were not able Co demengtrate their gupport of S, 2375, "a 

* bill to establish an aJminisCrative prDCedure and guidelines 
to^'be fisllowed by' Che Department sf Che Interisr in iCi deciiien 
tQ iSGknewledge- the existence ef certain Cribee," in the hearing 

: you cr'^duoted April IB, 1978 We hope tfiat^ysu will therefore . 
accept the fellowistg gtatefflent as'^a part .ofi the recorded ^ 
tesclffleny- to published with the hearinge on this bill! 



Sincerely", 




Chairman 




) 139 



136 



THglMktcA N INDIAN , ^ 



^Many of us havg squght federal reeegnltlcsn of qut 
itatus ai an Indian tribe steadfaitly mlnQm the early ISOQ's. 
In the eeutie sf this icruggle, the federal ageneiea - 
roipenslble for the admlnlstratlen ef Indian p&lley have 
eentlnually neglected our ^ghtg. and repeatedly ignored ihe 
pleag of our leaders, Qur tribes hi^" been forced Into 
pesitloni of great vulnerability, Our eultur^s have been 
suppreis^d, our lands have been itolen, and our tribal 
isvertmenti have been imdermlned , Ab an ultimate Insult^ 
federal effioiala have reeently refused ts help us laying that 
there Is no administrative pri&aedure^^ f gr them .ts use in 
granting us the basid re^sgnltlsn of sur rights under federal 
law. Your bill, B, 2375, is the ^st eomprehenslvfe attempt 
whleh has ever been made ts' eomA this Gsntipuous . and % 
.^^iregisus assault on the rights of I^lan t^bei / 

We find that, the objeettons raised against the bill 
are iHifeunded,J » 

■n<e_ ^atlofal Congress of Ameriean Indiaris, whese 
leadership sppQBes the bill, veted sn March 29, 3J7i, to 
suppert 12 prinQlples en federal- tribal redognition which are 
embodied in the bill. Ten of these prineiples are paraphrased 
from the Final Repert ef the Affleriean Indian Psliey Review 
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STATOffiHT IN SUPPORT OF THE AlffiRl^ INDIAN TEIBM. RECOGNITION ACT 
Page 2 - 



Comalasldn . Prlnelplea 7, 9, 10, "and 11, -In fadC, eenCaln 
wording frem ehe GOn^usien feund eni^page 479 ef ChaE RepgrE, 

Thg underscsndable eeneern ejf reeognlggd Eribgg ChaE 
.Ehglf funda ahould not be dgef eased when additional Eribes 
besomo reGegnised is Gertainly answered by S= 2375, seetisn 
2CA)(4) whieh iays, "SugH eongfeisional acEion ihall nee entail 
a diminii^ent of gefviGea and a§aigtanGe to, thoie tribsa whsae 
gKiscence ig alceady aGknowledgedj" and section 4(1). whidh 
providea an addttiBnal safeguard for the flnanGlal Interesti of 
recegniged ctibei. No govgrnaenEal action eould go farther 
toward proEeetlng Ehe financial base^ of recognised Erlbes *Eha|^ 
those provisions of S. 2375 if enacted Into law, 

The eoncern expreised by NCAl'i leadership that 
re-oegnitlen of the rlghEs of unrecognised tBlbes would gomehow 
diffllnish che righEs of reeognised tribeg Is baaed on ignofanee^ 
The unrecognized tfibea have enduted Ehe gfflie asiaulEs which 
all tribes havef endured , In some oases, they have exercised 

- " . ■ . I ' 

their righcs even mere firmly than their reedgnised brothera ^ 
have been able to. There are no real dlfferenceg betyeen 
reeognized and unrecognized .tribeg , The enly factoff^ separaElng 
trlbfes is Ehe federal govemfflent'e arbitrary and inConslgtenE 
poliey* NCAI peinEed out thia fact in their first three 
principles of their position on f ederal^-Erlbal recogniEicfti . " 



■ < 
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^ « STATEMENT IN SUPPORT OF THE, A^EICAN INDI^ TRIBAL RECOGNITION ACT 
'Wage 3 * , w. 



^ ' Therg are people who express the eoncexn that there' 
tnuit be I'lgld standards for reeegnislng Criheii and aC the same 
time pppoie the Senate bill. Yet there has never been a dere 
comprehensive or detailed gee of erlCerla chan Chat .eontalne^d 
in tht bill. Section 5(a) liata identifying faetqra whidh can 
only be met by genuine Indian tribes. The bill would not allow 
non^Indians access to Indian money, Eaeh group woul^ have to 
meet the bill's gtandardi in brder^to be recognised as an 
Indian tribe, po it is absurd for crlcles to say the bilj. 
grants "wholesale" recognition. The bill presents « eleat., 
firm method wldh safeguards to ebnsistently determine that all 
Indian tribes will receive the rlghdSj pBOCectienj and services 
whleh the^ are justly entitled to. 

Furthermore, it Is lioportanb to point out that the 
bill wQuId not diminish services which ANA (ONAP) ^^ETA (DOLi , 
HUD, and ether agencies direct to Indian coinmunLtlei who choose 
not ts identify themselves as tribes nor to see^federal 
reeognitlen as tribes . \ ' . 

^ An additional objeetlonj that the bill actually Inpedes 

federal efforts to recognize tribes , eould not be fartfier from 
the truth. The bill prijaarlly addresses those tribes whose 
struggles for reeegnltlon have been long standing and are now 
well-known. We are fafnlllar with tKe Catch-^ZZ sbitacles that have 
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STATEHENt IN SUPPORT OF THE AfffiRlCAN INDIAN TRIBAL RECOgMlTlQN ACT 
'Page 4 ■ . 



slways been uied Ce fruaCrace the honeaC efforts of our leadera. 
Tribes wlchout lands have been Eold they iiSiist have Indian landi 
tribes whieh had Indian I'and Kave been told they muit have trust 
landi tribee with trust allbtfflents have been told they must have 
trlb^ land. In areas where Indian govemfflents were Illegal, 
tribes have been told they fflust have exercised govemfflental 
authority. Where tribal Gustoms and religions had been 
guppresied by non^Indlan^ people, the United States has required 
tribes to' speak their native languages and demonstrate their 
aboriginal eeremenies. Finally * gotne tribes have found that 
when they are effieially "reco'gnised" their rights are "^not fully 
protected. For the tribes, the struggle for recognition li like 
j^umplng through one hoop after another; and for the bureauerats) ? 
recognition is a shell game where none of the shells contain a^ 
prize. ^ ' - 

' The Interior tepartment has been so negligent In lt| 

approach to this basic probleffl of recognition that responsibility 
has Heceisartly been placed on Che Congreii to press for a 
solution- The first get Ion taken by the Inferior Department to 
create admlniitrative procedures was brought about solely by 
pressure from the Policy Review Co™isslon and the development of \ 
your bill. 
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STATEfffiNT IN SUPPORT OF THE AMERICAN INDIAN TRIBAL RECOGNITlDN ACT 
Pagg 5 



^ le li your stand whleh preCeets ug from uninding 

burtaueratiq proGrastinaClen ev&n today. 

The Interior Pfparetnent 's Dra?c RegMaEions do noC 
attempt CO underscand ?^iEuac4pn faolng unrlrnqgniged trlboi 

nor the hlgCorleal cirGumstanegs whleh have bre^ght the 
sltuaClon Into exlacencg. Their objgeC is simply Co allow wide 
burgauGracie digcrg^en and Ee iirnplify administration of Indian 
prograins wlthouc rgg^d to Indian righcg* ^ ^ ^ 

You ha^ our full support as yeu icand firm in^ the 
defense of .eur rights and as you premetg 2375, ' ^ < 

With kindest regards , 1 am, 



j|SinGerely , 





flanlta S, Felte^ 
kedutivG DireGtcfc 



/ .1' 
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■ ' ' ' ^- ' / • 

The ConfederaEgd Tribei of Grantf Rende Indians 
■- Mary Klnssey-Tribal Ceuncll Chairman 
P.O. Box 94 

Cifand Rendej Oregon 97347 



Hay 15, 1975 



The Honorable ^mes Abqurzek 
Ttaom 3321 Dirkg'en Office pldg. 
First an4 Congtitueien Ave. 
Washington, D.C. 20510 




Recently^ I wrete eq you CQncerning the restoration bill you were 
intreduee this session. I Jiave not seen or heard anything pertaining t 
petlcular bill* k 

I reck4.ved a copy of the bill and the restoration- from your office 
several weel^ age, I al§s gubisltted some ideas you revested . That wg 
tailor the bill to fit some of our needs- 

We are very interested in this piece of legislation. I have 'heard 
and rgad of the Meads and Cunninghatn bill to abolish all Indian Treatle_ . 

This bill and many oehers drew a lot of jnterest during a diaeussion 
recently at an Indian Education conference* the ramif icay^one were 
of concern as to what effect they would have on -Indian-^duc^ion. 

PleasB senrf any additional developments on the restoration bill to 
the return address above- 

Sine 



add^ss yfa 




Chair 



"jck/mk 
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CDWLITZ INDIAN TRIBE t,,, 



May 23, 1978 




The Honorable Jamei K, Abouregk 
331' Dirksin Senate Offlee Euildlne 
Waahlngcen,, D.C. 20510 \ 

Dtar Senator Abeuresjfc 

ISHlSr?^^!-^^^ f^l^^i*^ Che Tribal CpuncU gf the CqwUez 
iut S? I™irS^®--V"EP--' 2375 and ooklng that It be mlvcd 

CmiftSe "^^^ eontocted other m^mbero of the S^lecE 

®™;^^^there are pgople like ui. olear out hire in the Pacific- 
Northwest that are saddened by the face that you do not lun to 
run for the Senate again. You will be ioreiy mi.^el wha Sll" 
pKple^ ^^^^ trui underatanaing ef the needi of Indian 

fSJ^pEJ'.^^H^^ ""P' ^- ^^^^'chat we are extremely grateful 

- €ii^^^^^Very truly yours, 

Josepii'E. Glequet, Ghflirman 

COWLITZ INDIAN TRIBE > . 



EnclSiure i 
JEC/cav 



f 
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COWLITZ RESOLUTION #,33 



WHEREAS, Thq Gswlitg Tribe hag esiscid far ttmu bo^ond isemory 



and is well docutsented by 
NprEhwesE- and 



all early hiscorians afEhe Faeifie 



WHEREAS j Decades have nO"^ by%^and in splce af the early 
premises made by Ehq Unseed Scac^, and beeau§e the Gswlicz 
were a jseaceful peaple wha faugHTkwich the Uniced EtaCus in 
Ehy Indian Wars chere gyemed llECl| reasDn for the gsvernfflene 
te treaE with Eheni! and I ' 



The fact Ehac che Cswlits and^ many sthfer tribeg have 



WHEtlpA^, _ _ 

malnEalnedi their Eribal identiEy lii spite at a fa ek ot a land 
base shdvrl an impressive deCefniinaElon to survive tn spite of 
iaeredibld hardshipSi,and forees designed to destroy them. 

TH^^FORE, BE IT RESOLVED, By the Cowlicz Tribal Council thati 
TbeCewlieg Tribal Cpuneii fully endarsei 5,23^73, far thetnselvee 
2nd for all a thef tribes that qyaligy and ur^e that the bill be 
'Bioved out o£~ CJoEnmitfoa and "tHrougli" trie Senate, 

BE IT FURTHEH RESOLVED, That the Senate Select CaEnmlEtee and 
Senators Jackson and ^iagnusQn be notified of our Resolution. 



CIRTXPICATION 



The foregoing Resolution was adapted at the regular meeting sf . 
Ehe eowlitz Tribal Council on May 20, 1^78,^ held in Longvlew, 
Waahingtan at which a quarua was psosenc and paased by a vste 
of 17 for and 0 against. 



Ja^/ C!^*f|uet , Chairman 
ctoiEg Tribal Council 
COWLITZ INDIAN TRIBE 



QOWLIIZ ItlDIAH TRIBE 



r 
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HURON 

km 



POTAWAT 

INDIAN HESERVATIONU 

FUIjTON, MIGHIOAN 49082 




m 

1978 1 



my 23 r- 1978 



CongrGGS of the llhited States 
House of f*Represemiatlvqe / 
Washington* D.C,\^0512 \ ^ 



Dear ConRreBsman i'Brown f 

In Its final report to ^ngresSs the American Indian Poliey Review 
CoramisEion reeaimnended that "procedures be establiehed aa that all 
Amariean Indian Tribes vill be giiaranteed their unique relationship 
with the United States," < ^ 

December 15, 1977, the chaiman of the Senate geleet Committee on 
Indian Affalr:i, Senator Jameg Abouresk, ihtrodueed This 
bill would establish guidelines and set up a proeedu^yTor the 
Department of Interior to acknQwi^»dp.e a* Pediral rela=ffijnHhip with 
nurnbefoun tribes i > \ J 

This week, we learned that the Select Committee on Indian Affairs 
staff said, there is no interest in §.2375 and so the bill is going 
nowhere 



The t ime for ae 
pnoplo ponriisti 
aekno*led/5e Tri 
March 3, 1973, 
nuidelinf^s in t 
the Trib?il Roll 
Huron Band of I 
ea5rf^4i£ ? munic 
for FedNral Red' 
can do to keep 
be appre elated 



tion in now._ Thi Huron Band of Potawatomi rndlan 
ng of 500 plus memberB petitioned the Seeretary to 
bat existence and eligibility for Bureau serviees 
the Huron Band has met all the Federal Government 
he past arid at the present time are updating, verifying 

and could meet all requirements in S»2375, The 
ndian people has the support of the State of Miehigani 
ipalities, and local goyerning bodies in Its quept 
Qgnltion. It is in support of 3.2375. Anything you 
the. idea to establish concrete guidelines alive would 



Sincerely 
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Congressman Drowri 
PaRe Two 
May S3» 1978 



ceiw^ames K. Abeurezk, Chairman (D. South Dakota) 
Drwey F. Bartlettj (r, Oklahoma) . 
Mark Q. Hatfield (R, Oregon) 
John Mcjlcher, (D, Montana) 
Howard M. Metzenbaum (D, Ohio) 
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Mdy 2S^-i978 



Senator James AbouFGgk* , 
3317 Dlrksen Senate Office Puildlng 
WashingEen.D.C. 20510 

Dear SenaEor Ah_Qurezk: 

This le Ed request your^uppert for noviTig Ehe legislation^ 
included in S 2375 out of CsmraiEEee for action aE the 
earliest ppssible date, ^' 



g 237 5 hys greaE iinp 1 i c a t i on s for Indian people across 
our Nation as veil am 'in Ner th Cafslina, and we will 
greaEly ap^reciaEe your gupporE and aas^aEanee In^ Ehis ,,, 
m a t E e r , ^ '■ ^"""'^ 

We need your support to move S 2375 oue of CofflmltEee and 
your endorsement in the U, S, Senate, 



Sine er e ly , 
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eimams di^eeE all responses toi 



JaniQ Maynor Leekleaff, Chairperson 
NC ReesgniEion CommlC£ge 
Post-Offiee Box 68 . 
Pembroke, N, C. 28372 

Ph^isei (91?) 521-2401 
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^^t^}l , Carnlimi ,^£UiruI ^isiiitiily 



Jung 6, 1973 



eeiiMITTBBi 
AfHsr B I A TiSHS 

gey EAT I BH^ ViSS EHAlflifAH 

NuiiAH liKieuB£fa, tfi^g 

CSyCTi AhB jUBic|4k Bilfll!«T« 

JUBlEisilT i 



The Henorabli Robert PiorgaB 

1251' Dirkeen Sgaate .Office Buildings * ■ 
Wasbingteni 20510 

Bear Bebi / \ 

I am writing to urge. the pasgage ef Senate Bill 3575 

whieh will set Federal reeognition for Indians* f his bill 
will help eur North Carelina Indiane bj giving them the 
spportunit^ tp apply for Federal reeognitisn. ^ Hopafully^ 
thig will help thea to receive eervieea through the 
Bureau of Indian Affairs which, would eertainly help the 
Indian people in our area. . ^ v-- - 

I shall look foi^ward to hearing from you and shall 
appreciate any euggestions that you have toward expediting 
this hill^ . " " <■ 

Bineerely yours , 

% liira.S. Tally ^ 

ISO^id > ■ ' , 

Ceples to; 

The HonorablG Jascs Abouresk^^"^ ^ ' , *■ ■ 

The Henerable Howard Metgelbeum 
The Honorable John Melcher 
The Honorable Mark Hatfield ^ 
The Honorablg Heni^ B^l^ 
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iuSL^i'xSn 'lilaff^l^^^^ ^PP^-^ to the 

Viator E RSvhJl f5 J for recognition was submitted^ 

- -Dm, Fuefeio Tortugaa, San Juan 4a GuadalupA, Naw Mexico J 



Alphabebiiatlpn of Qroi^ 



Aboriginal Swinornish 

Mr. Harold Guard 

P^t Office Bm lit 

Friday Harbor* Washir^ton §8250 

Antelt^ Valley Indian Contnunity 
Mr , Wesley Dick 
Post Office BoK 35 
Coleviile, California 96107 

Cherokee Indians of Georgia , Inc* 
Mr, James Big Oak Lowery ^ 
ISli 14th Avenue ' 
Calimbus, Borgia 31901 

Chickahoffiinay Indian Tribes Inc. 
Mr. 0. Oliver Adkins 
RFD Box 226 

Frovidonce Forge, Virginia 23140 

Chinook Indian Triter Inc. 
P^t Of f ice Box 372 4 
Ilwaco, VJashington 98624 ^ 

Choctaw Nation United Rarmant Band 
Sherlene Sheep Woman pr- 
Solomon Brokeshoulder 
Box 283 ^ 
Bellbrook, Oiioi 45305 

Choctaw of La Salle, Rapides, ai^ 
^&t, Taimiany Parrishes 
% Mr . Morris Tyler 
Route I 1 Box 37 
Mora, Louisiana 71455 

Coos Tribe of Indians 
Mr. Russell Afidefson 
Box 3506 

Cms Bay, Or^on 97420 
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Crwmk Mian Confederal * 
nrm.yivLmmilismm 
tote 17 Bc^ 6i3 
^ WmmmQ&Lm, Florida 32SQi ^ 

Creek Naticm Bait of the Mi^iss^i 
Mr* Houston L. Me t^mm ^ 
Route #3^ pox 287 
ktmr^t Makma 36502 

Creefca laet of the MiBsiisippi 
Mr* John Wesley ^cmiey 
Foefe Office Bc^ 12% 
. MolinQ^ Florida J2577 

Cowlitz Tribal Couneil ^ ^ 

2815 Dale Lane East 
TacGmai-^Washington. 98424 ^ 

Eastern. Pequot Indians of Connecticut 
Mr* Rc^ Sebastian 
Lantern Hill Eeser^j^Mon 
RFD #7| 941 ^ ^ 
Ledyardi Connecticut 01339 

Etb^^ Cherekge 
Mr * L, D. Tfester 
1276 North Avenue N,B^ 
Alanta, Georgia 30307 

Four Hole Indian Organ iiatlari 
Mr* R^sert Davidawi 
Eoute #3/ Box 42 r 
Ridgevlllt^ South Carolina 29472 

s - : 

Oay Head Wampaioag \ 
State Road, Gay Head;RFD 
Chilinark* Massachusetts 02535 

Camp K^rok ^ibe, Inc* 
David A. Titus 
Post Office Box 716 
Happy CafflPf California 96039 



2. 



ERIC 



Ks« Zufn Ciscpt Sroi^h 
^7 i^aftan, Jl^aachusetts ASli 
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Hatteras Tuicarora 
Mr « Vermon Leckltar < 
/ toite #3 to£ 47 A 
»^tcsn, Nofth Carolina 283i3 

Houaa Aliiance ^ 
' I (dfernar 
Sttil of Lodlsana^ 
Baton ^(^ga* Lot Ict ^ 70^ ^ 

Hivon Potawatcnil Band 
Hr* David Hackety ^ 
Koute #1 . 
Fulton r Hiehigan 4B505 

Idaho Del^ara 
I Mr* Anthcmy Park 
Park and Meyleinai 
Box 2762 

aaisa^ Id^o 83701 
lone Bald 

% Bagramento Area Director-r 
Bureau of Irriian Affaire^ ^-i; 
Post Office Box 15740 
liOO Tribute Road 
SaeranentOi California 9B813 

JamestMi Clallani * 
JafnestQvm ^ibal Council 
Boute # 2 

sri^im, Washington 9B382 

Jtna Band of Louisiana Choctaw 
Mr* Clyde Jackson , 
Post Office 212| 
l^outf Louisiana 11'342 

Kiklallus 

Mr* Alfonso SemipsQn 
Route flB 

Mount Vernoni Washington 98273 
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931 H^it Main iU'e^t 

El Cajen, Califernla 92020 

Vleux Deierfc . 
Hr, John He Oeshicfc 
"^^^t Office Box 118 . 



Little ihtll Bantf of North Dakota 

ftjniaith. North fekota 5832i 

Iiewtr Band of Qifneoks 
Mr* Rent illiett 
SkBmkmiB, Waahington 9864? 

toi?tr Timkoqm Creek* 
Mr. Heal He Cormick 
Foute # 1 
Tama Re^rvation 
Cairo, Georfia 31728 

Mashpet Waffpanoag 
Houte 1130 

Maihpee, Haisaa&huEetta 0264i 
Hatt^oni 

Mr# Curtii eustalow^ if. 
Bm 178 

^mt Point* Virginia 23181 

Hitchtll Band of Ineians 

Dennis Gerlt 

187 Spring Street 

Itlday Harbour, Waehif^tdn 98250 

Mohigan Indian Caftinunity 
Mohefan Citiztna Aotion Cofrinitt^ 
Mr, Richard H. Fawcett 
105 Fitch Hill Road ~" " 

Uncasville, Connecticut 06382 

f^o Lake Indian Coninunlty 

Mr^ Louie Andrei^s 

Pest Office Box 131 

1^ Vining, California 33541 
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Iff. Hillisn £i#e Little Soldltr <• 
1§36 itene Straat 
PutblOi Color^ S1003 

Huskd|fe# Creek Indian Nation 

of ttie Hissiesi^i,* , 
Hf . Swi Hue ^ ^ 

Pest OMfce loic 817 
Perryi Bdridrf 32347 

Harrafansefct ^ ' 
1 MIsi van Gestel 
Goodwin f FracitF and Hoar 
28 State Street 
Bostonr Haasachusetta 02109 

Noo^¥&)a^a 
Arlene Seody 
tStella Long 

1120 Huff Head « 
airlingtonf W^hington 58233. 

Northern Hlehlgan Ottawa 
911 Friiklln 

Fttoikty, Michigan 49770^ 

Nortfe/tst Florida Creek Indian Council 
Mr* Suford Rolin , 
Post Office 4S2 
Fena^gola^ Florida 32592 

Of Itam Karok Council 

Hi, La Verne Glaze 

or Mark Allison 

Post Office BOK 265 

Orleans, California 95556 ^ 

Pamunkey 

Ttchuseh peer foot Cook 
KingSfl^llian? Virginia i|gQS3 

Pascua 53gui 
825 W. cJlle Ventura ^ 
TU^Ofif j|rl^ona 85705 
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Pmiqmmt Nation 
tet Aureluii H, Piper 
Goldgi HUl Mliil Reservation 
427 iheltbn aiad , - 

tlrunbull, Cbnnictleut OSill 

Mr* William Bbdwinf Tayac 
BDUfce # 7 162 A 
H^doff, Maryland 20f01 

Plumis County Indians, Inc 
Mr , Dan Vi^eent 
Post Off lee ^ SJ3 
20S Main Str^t - - ^ 

artenville, Calif^ia ili47 

FrinGlpal Creek Indian Natim 
East of tte Hlsiiirrppl : 
Mr. Arthur Turner 
P&t Of flee Boc 201 V (i 
Plorala, Mab^na 36441 




Mr*.:C^tain 0. Nelson' 



l^pahannook 
Mr*,:C^tain ( 

Indian Neck, Virginia 23071 

^mmh Tribe of Indians \ \. 
% Si^5trlntendant 
Western Washington Agency / 
3006 Colby Street, Federal Bldg. 
^^^tt*jZastLl^iQi_J8201 

Juan de Guadal^ Tiwa* 
Mr* Victor R^bal, Jr. 
1120 South Locust Street 
Las Cruces# New Mexico 88001 



Schaghtlcoke Tribe of Indians 
1 Mr, John Croiakey ^ 
Bay, lerry and Howard 
One Constitution Plaza 
Hartford, Connecticut 06103 



4, 
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-^liMAiii tlen United R^rnant tend, 
lif. Ti^kmMm m Mr- llas'Haga 
tat Of f ll^ gOi 

Mrs. B^tMt Cri^p^n Cur^ 
Pifet Qf fiot Bm 12S§ 
Southiffipton^ ^ 11968 

inQhcffli^h ^ite a£ Indians 

Snohcmlih Corr^onding Stcratary 
BlOl 27thrAvinue 
^rttt, Hm^inijtcn 98203 

inoiuateis 
Ms. Helen Har^ 
20204 117th S, E. 
Kint# Ha^inftcn iB03l 

Stiilteoem Itite 

jDan Marshall 

2212 k Stf eat ' 

TaeefMr Hashingtsn 98402 4^ 

Stlilaguamish ^ibe of Indians 
MrSp Eater Roes 
past Office Box 552 
Bellinghfflh, Hidiingtcn §8225 , - 

Bwan Creek and Blaak Rive Chippewas 
I Mrs. Edna M* silver thorne 
107 . 

Dbceni Hmtana 59831 
or 

Swan Creek ar^ Black River Chippewas 

I tfa-. EDbert L^tis 

Box €24 ' 

Ottawa # Kansas 61067 

Teinook Indians 
Mrs. Karleen He Kenii© 
5621 Alayflont Drive 
Klanjuth Falls, Oregon 97601 



lti# Duwmljh Indian Tribm 
lill4 Firifa Avenut South . 
^Burltni Washlr^ton 38148 

Tlgua * ^ ^ \ 

tat Office lox 17579 

V^leta itafelen 

El Pasop Texas 79317 

.^□ditional Kickapoo Indians 

@f ^glt Pitii 

% llr/waltar W. iireemef 

^€cutlv€ Diractoii . . ^ ^ " 

Texas Indiin Cofmisi?ien 

lOU Alsten ' 

lilvingston, TeKas 77351 

Tunlea-Biloxl Indian Coninunlty 
of'LQUi^ana 

1 Governor ^ 
State of Louisiana 
Post Office Bm 44243 
State Capitol 

Baton Eougef Lc^isiana 70604 

Tuscaroras of Eastern North Carolina 

Mr. I^wls Strickland 

Boute 3 Box 67 A 

M^tenf North Carolina 28364 

Tuscola United Cherokee Tribe 
of Florida, ino. 
Mr. H. A. Bhoden 
post Office Box S 
Geneva, Florida 32732 

United 'Cherokee Nation 
Mr. itiunderbird Webber 
418 Flint Avenue . 
Albany, Borgia 31701 

Waccamaw Siguan Devel^ment Association 
Mr* Jim Vann 

Foute 1 Box 109 ' ^ 

Boltoi, North Carol ina 28423 

Warroad Chippewa 
James Baucha 
336 

warroad, Minnesota 56763 
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